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Christopher Van Hollen, Jr.
United States House of Representatives
1707 Longworth House Office Bldg. OFFICE OF GENERAL
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Washington, DC 20515 4 0 2 " |
Democracy 21 . ﬁ, /
2000 Massachusetts Avenuc, NW \\,\\)R g

Washington, DC 20036 '

The Campaign Legal Center
1411 K St. NW, Suite 1400
Washington, DC 20005

COMPLAINT!

L. Pursuant to 52 U.S.C. § 30109(a)(1), the Cause of Action Institute and its
Executive Director, Danicl Z. Epstein (collectively “Complainants™), bring this Complaint before
the Federal Election Commission (“FEC”) seeking an immediatc investigation al_nd enforcement
action against the above-named Respondents for violations of the Federal Election Campaign

Act of 1971 (“FECA™), as amended, and FEC regulations thereunder.

F Complainants support the right of tax-cxempt organizations to provide pro bono legal scrvices on matters of public
interest and in furtherance of their exempt purposes. They understand that the FEC administers FECA consistent
with rules of the Internal Revenue Service, which recognize the tax-cxempt status of public intercst law firms and
their right to litigate matters that implicate the political process because the purpose of such groups “is to provide
lreprescnuuion] to individuals in cases involving civil rights or individual libertics guaranteed by the United States

constitution” and because of the “longstanding recognition of the importance ol such rights and Tibériics and e Tact
that sccuring such rights for cach individual is of sufficienily broad public concern that their defense promotes the
social welfare.” Intcrnal Rev, Scrv., The Concept of Charitly at 24, 1980 EQ CPE Text, available at
https://www.irs.gov/pub/irs-tege/eotopicb80.pdf; see also id. at 25 (“[T}he charitability of [Public Interest Law
Firms] rests . . . upon the fact that they provide representation to members of the community in cases which present
issues of significant importance to the public but which, because of the lack of economic feasibility, would not
usually be handled by the traditional law firm.”); Rev. Rul. 73-285, 1973-2 C.B. 174 (“Section 1.501(c)(3)-1(d)(2)
of the Income Tax Recgulations defines the term ‘charitable’ as including the promotion of social welfare by
organizations designed to defend human and civil rights secured by law.”). However, the Internal Revenue Cade
and IRS regulations, consistent with FECA and FEC regulations, prohibit 501(c)(3) organizations from participating
in campaigns on behalf of, or in opposition to, any candidate for public office. As explained herein, the pro bono
legal scrvices in this matter were of direct benefit to and supported the political campaigns of a candidalc for federal
officc, and they were not provided to vindicate'a constitutional right or any other human or civil right secured by
law. To the contrary, the pro bono legal service outlined herein were in support of a statutory interpretation
designed—as the intervenors-appellants Center for Individual Freedom and Hispanic Leadership Fund argued in
Van Hollen v. FEC, Nos. 15-5016 & 15-5017 (D.C. Cir.)—to inhibit or chill frec speech rights. [t is therefore
appropriate that these pro bono legal services be investigated and the appropriate sanctions for any violation of
FECA be applied.


https://www.irs.gov/puh/irs-tcge/eoiopieb8U.pdf
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2. As set forth below, dun‘ing the last five years and continuing to date, Respondent
Rep. Van Hollen received, and Respondents Democracy 21 and The Campaign Legal Center
(among others) provided, in-kind contributions in the form of pro bono legal services. The
receipt and provision of these contributions were in violation of applicable limitation and

prohibition requirements, and they were not disclosed as required by FECA.

Background
3. Respondent Christopher Van Hollen, Jr. (D-Md.) is a Member of the United

States House of Representatives. Since at least 2010, following the Supreme Court decision in
Citizens United v. FEC, 558 U.S. 310 (2010), he has presented himself as a champion of
campaign finance reform and a candidate for federal office who supports and promiscs to work
for greater transparency in the reporting and disclosure of those whé exercise their First
Amendr;lent rights by contributing to political campaigns and candidates. Reb. Van Hollen has
made the issue of more donor disclosure a centcrpiece of his policy initiatives and campaign

rhetoric.’

! See, e.g., Representative Van Hollen on Campaign Finance Disclosure, C-Span, July 24, 2012,

http://goo.gl/TwYKxz; Alina Selyukh & Dcborah Charles, Secret danors shold be U-S: Ltlﬂ'pﬂiprrmrr'fmwnaker———
Reuters, June 26, 2012, hitp://goo.gl/paQKhP (discussing Van Hollen and the DISCLOSE Act); Josh Israel,
EXCLUSIVE INTERVIEW: Rep. Chris Van Hollen On Campaign Finance, Election Reform, ThinkProgress, Nov.

.21, 2012, htip://goo.gl/bfviav (noting that Van Hollen has “become the lcading force in the U.S. House of

Representatives for campaign finance reform” and “the chicf advocate for greater transparency for outside groups ...
that keep their donors secret”); Press Release, Chris Van Hollen, Van Hollen Statement on Outside Secret Money
Spent This Election Cycle (Nov. 5, 2014), https://goo.gl/aHhpVr; Press Release, Chris Van Hollen, Van Hollen: Bill
isn't About the First Amendment, it's About Allowing Secret Money in Campaigns (Feb. 26, 2014),
https://goo.gl/2wXOmr (quoting speech on the floor of the House of Representatives);. Press Release, Chris Van
Hollen, Van Hollen on CNN: Voters Have Right to Know Who is Spending Millions on Campaigns (Apr. 19, 2012),
https://goo.gl/gol 06 (providing transcript of CNN interview); Press Release, Chris Van Hollen, Van Hollen Files
Lawsuit Challenging FEC Regulations (Apr..21, 2011), https:/goo.gl/jLk7sd (describing policy of pursuing
increased donor disclosure in both Congress and the courts); Press Release, Chris Van Hollen, Ruling in Van Hollen
v. FEC is a Victory for Democracy (Nov. 25, 2014), https://goo.gl/ErYva4 (“In light of the record level of outside
secret money funneled into the recent elections, this decision will greatly improve the much needed transparency of
‘clectioneering communications' that voters deserve in determining who is trying to influcnce.their votes.”).



http://goo.gl/TwYKxz

4. During the last several years, for example, Rep. Van Hollen repeatedly sought to"
advance the so-called DISCLOSE Act, which would increase the disclosure obligations of
corporations and labor unions which exercise First Amendment rights.? In the press release upon
his latest reintroduction of the bill, he stated that “Congress must restore the integrity of our
electoral process — in the face of a secret special interest takeover of our democracy, failure to act
is inexcusable,” and opined that “[t]he American people deserve a political system that is fair, .
transparent, and accountable. This legislation would help do that by ensuring that people know

who is bankrolling the ads designed to influence their votes.”® In addition, in March 2015, Rep.

" Van Hollen wrote to the President of the United States urging him to issue an Executive Order

that would require government contractors to disclose their campaign finance spending once they
had been awarded a contract.* His justification is that “[rJefusing to disclose the sources of
money used in political campaigns denies the American people basic information of who is
trying to influence their votes.”

5. Rep. Van Hollen has supported his carhpaign rhetoric regarding “secret” money in
politics in other ways as well. In 2011, he sued the FEC on the allegation that the agency had

acted arbitrarily and capriciously when it promulgated a regulation that limited disclosure of

certain corporate and labor union donors to those who donate for the purpose of furthering

2 See Press Release, Chris Van Hollen, Van Hollen Reintroduces DISCLOSE Act (Jan. 21, 2015),
hups://goo.gl/gd X Plig. (attached as Ex. 1); see also Press Releasc, Chris Van Hollen, Van Hollen: Reintroduces
DISCLOSE Act (Jan. 3, 2013), hups://goo.gl/Kw9xHh; Press Release, Chris Van Hollen, Van Hollen, House
Democrats Introduce DISCLOSE 2012 Act (Feb. 9, 2012), hups://goo.gl/N4BewQ; Piess Relcase, Chris Van
Hollen, Van Hollen, Castle, Jones, Brady Announce DISCLOSE Act to Address Citizens United Ruling (Apr. 29,
2010), https://goo gl/fdc XsE.

3 Press Release, Chris Van Hollen, Van Hollen Remtroduces DISCLOSE Act (Jan. 21, 2015) (Ex. 1).

4 Lur. from Rep. Van Hollen to President Barack Obama (Mar. 26, 2015), available at https://goo.gl/PgxYbn
(attached as Ex. 2).

5 {d.; see also Lawrence Norden and Daniel Weiner, How o shine a light on dark money, MSNBC, Apr. 14,2014,
hutp://igoo.gl/ilLKMvK.


http://goo.gl/jlKMvK
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electioneering communications.® In characterizing this action, Rep. Van Hollen statéd that “[t]The
disclosure of campaign-donor information is essential to our democracy” and that “[t]he absence
of transparency will enable special interest groups to bankroll campaign initiatives while
operating under a veil of anonymity. I will continue to press for greater donor disclosure in the
courts, and in Congtess, in order to bring in the much-needed sunlight.””

6. At the same time, Rep. Van Hollen filed a rulemaking petition at the FEC to
request revision to an existing regulation that he contended improperly allowed nonprofit groups
to keep secret those donors whose funds are used for independent expenditures in federal
elections.® According to Van Hollen, the petition was necessary becausc the FEC’s regulations
had “gutted the statutory contribution disclosure requirements for ‘independent expenditures.’”?

7. It appears, however, that Rep. Van Hollen does not live by the same rules and
standards he seeks to impose on others. As described herein, at least since 2011, Rep. Van
Hollen has received hundreds of thousands of dollars in contributions in the f.orm of pro bono
legal services, including from Respondents Democracy 21 and The Campaign Legal Center,
which he has failed to disclose as FECA and FEC regulations require. These non-disclosed

contributions have been made and received in connection with the FEC court litigation and the

FEC rulemaking petition that he has pursued ostensibly to eradicate “secret” money in politics.

When it comes to'transparency and disclosure, Rep. Van Hollen, in his own words, has denied

6 See Press Release, Chris Van Hollen, Van Hollen Files Lawsuit Challenging FEC Regulations (Apr. 21, 2011),
hups://goo.gl/jLk7sd (attached as Ex. 3); Compl., Van Hollen v. FEC, No. 11-766, 851 F. Supp. 2d 69 (D.D.C. filed
Apr. 21, 201 1), available at hup://goo.gliqKd8kS (atached as Ex. 4),

_7 Press Release, Cheis Van Hollen, Van Hollen Files Lavisuit Challenging FEC Regulations (Apr. 21, 2011) (Ex, 3).
% See id.; Petition for Rulemaking To.Revise and Amend Regulations Relating to Disclosure of Independent
Expenditures (Apr. 21, 2011), available at hip:/igoo.g/CpKx6f (attached as Ex. 5); FEC, Notice of Availability,.
Rulemaking Petition: Independent Expenditure Reporting, 76 Fed.. Reg. 36000 (June 21,201 1) (autached.as Ex. 6).
% Press Release, Chris Van Hollen, Van Hollen Files Lawsuit Challenging FEC Regulations (Apr.21, 2011) (Ex. 3);
see alvo Press Release, Democracy 21, Van -Hollen Lawsuit Challengés FEC Regulaiions as Consrary to Law and
Responsible for Eviscerating Donor Disclosure (Apr. 21, 2011), hup://goo.gl/FnXmwD (auached as-Ex. 7).
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“the American people basi¢ information of who is trying to influence their votes” by “[r]efusing
to disclose the sources of money used in [his] political campaigns.” This comblaint seeks the
full accounting for and disclosure of the value and source of the in-kind contributions supplied to

Rep. Van Hollen in the form of pro bono legal services.

Complainants

8. Complainant, the Cause of Action Institute, whose principal place of business is
1919 Pennsylvania Ave, N.W., Suite 650, Washington, DC 20006, is a 501(c)(3) strategic
oversight group committed to ensuring that government decision-making is open, honest, and
fair.'” In carrying out its mission, the Cause of Action Institute uses various investigative and
legal tools to educate the public about the importance of government transparency and
accountability. Its investigations support strategic legal efforts and communication to the public
designed to restrict federal government overreach, ensure government accountability, and
prevent the fraudulent use of American taxpayer money. As a representative of the news media,

it regularly gathers, analyzes and disseminates newsworthy material to the public.!!

10 See CAUSE OF ACTION INSTITUTE, About, www.causeofaction.org/about/.

' The Cause of Action Institute gathers its material from a variety of sources, including FOIA requests,
administrative agency complaints (including but not limited to the FEC), whistleblowers/insiders, and scholarly
works. It does not merely make raw information available to the public, but rather distributes distinct work

products; including-artictes; opreds; tilogpostsrimvestigativereportsyand-newstetters—Fhese-distinei-weork-products—————
are distributed to the public through various media, including ncwspapers, the Cause of Action Institute’s website,
Twitter and Facebook, and it provides news updates to subscribers via e-mail. The Cause of Action Institute’s status
as a news media representative in the FOIA context is well-established. See, e.g., FOIA Request 2015-HQFO-
00691, Dep't of Homeland Sec. (Sept. 22, 2015); FOIA Request F-2015-12930, Dept. of State (Sept. 2, 2015); FOIA
Request 14-401-F, Dep’t of Educ. (Aug. 13, 2015); FOIA Request HQ-2015-01689-F, Dep’t of Energy (Aug. 7,
2015); FOIA Request 2015-OSEC-04996-F, Dep't of Agric. (Aug. 6, 2015); FOIA Request OS-2015-00419, Dep't
of Interior (Aug. 3, 2015); FOIA Request 780831, Dep't of Labor (Jul 23, 2015); FOIA Request 15-05002, Sec. &
Exch. Comm’n (July 23, 2015); FOIA Request 145-FOI-13785, Dep't of Justice (Jun. 16, 2015); FOIA Request 15-
00326-F, Dep't of Educ. (Apr. 08, 2015); FOIA Request 2015-26, Fed. Energy Regulatory Comm’n (Feb. 13, 2015);
FOIA Request HQ-2015-00248, Dep’t of Energy (Nat'l Headquarters) (Dcc. 15, 2014); FOIA Request F-2015-106,
Fed. Commc’n Comm’n (Dec. 12, 2014); FOIA Request HQ-2015-00245-F, Dep’t of Energy (Dcc. 4, 2014); FOIA
Request F-2014-21360, Dep't of State, (Dec. 3, 2014); FOIA Request LR-2015-0115, Nat’l Labor Relations Bd.
(Dec. 1, 2014); FOIA Request 201500009F, Exp.-Imp. Bank (Nov. 21, 2014); FOIA Request 2015-OSEC-00771-F,
Dep't of Agric. (OCIO) (Nov. 21, 2014); FOIA Request 0S-2015-00068, Dep't of Interior (Office of Sec’y) (Nov.
20, 2014); FOIA Request CFPB-2015-049-F, Consumer Fin. Prot. Burcau (Nov. 19, 2014); FOIA Request GO-14-

5
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9. In conducting its work, the Cause of Action Institute monitors the campaign
finance activities of candidates for federal office and those who make expenditures in federal
elections, and it publicizes violations of federal campaign finance laws through its website, press
releases, and other methods of distribution. Tt also brings complaints before the EEC when it
discovers violations of FECA.!? Publicizing campaign finance violations and filing complaints
with the FEC serve the Cause of Action Institute educational mission by keeping the public
informed about individuals and entities who violate campaign finance laws and by forcing
disclosure of information to which the public has a statutory right.

10.  Complainant Daniel Z. Epstein is the Executive Director of Cause of Action
Institute, a citizen of the United States, and a registered voter and resident of the District of
Columbia. His principal place of busincss is 1919 Pennsylvania Ave, N.W., Suite 650,
Washington, DC 20006. Both as a voter and as part of his responsibilities for the Cause of
Action Institute, Mr. Epstein is committed to ensuring the integrity of federal elections and the
campaign finance requirements of FECA by br‘inging enforcement actions to the FEC, forcing
disclosure of information to which he and other voters have a right under FECA, and
disseminating information concerning campaign finance speriding and FECA violations to the

public.

11.  In furtherance of their mission, Complainants review campaign finance filings
and media reports and conduct investigations to determine whether candidates, political

committees, and other regulated entities comply with the requirements of FECA. Complainants

307, Dep't of Encrgy (Nat'l Renewable Encrgy Lub.) (Aug. 28, 2014); FOIA Request HQ-2014-01580-F, Dep't of
Energy (Nat’l Headquarters) (Aug.. 14, 2014); FOIA Request LR-20140441, Nat'l Labor Relations Bd. (June 4,
2014); FOIA Request 14-01695; Sec. & Exch. Coimm'n (May 7, 2014); FOIA Request 2014-4QF0-00236, Dep’t of
Homeland Sec. (Jan. 8, 2014).

'2 See, e.g., FEC Complairit re Charles Egan, et al. (Dec. 19, 2012), available at hup://goo.gl/sPe3Ng; FEC
Complaint re Andrew Tobias, et al. (Jan. 29, 2013), available at http://go0.gl/kEEXmK.

6
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rely on proper administration of FECA by the FEC to determine if a regulated entity is
complying with the FECA reporting and disclosure obligations. When Complainants uncover
likely violations of the law, as they have in this case, they bring these to the attention of the FEC
through the complaint process authorized by 52 U.S.C. § 30109(a)(1). Complainants rely on the
FEC to enforce FECA because the FEC is the sole administrative forum available to
Complainants for enforcement of FECA violations. '3

12, Complainants also have a right to, and they rely on, the information that must be

“disclosed and made available to the public pursuant to FECA, and they cannot fully achievé their

mission without full access to that information. To assess whether any FEC-regulated entity is in
compliance with federal campaign finance law and FEC regulations, and to prepare their
investigative reports that are then disseminated to the public, Complainants, for example, must
have access to the information contained in the mandatory receipt and disbursement reports filed
by regulated individuals and entities pursuant to FECA.' Complainants are hindered in their
programmatic activity and suffer harm when an FEC-regulated individual or entity fails to
disclose receipts, disbursements, and all other campaign finance information as mandated by
FECA. Complainants are further harmed when the FEC fails to administer the FECA reporting

requirements, limiting their ability to review and analyze campaign finance information.

13. Complainants therefore properly expect-and rely on the FEC to investigate in
good faith the allegations in this FEC complaint so that Respondents cannot unlawfully hide the
information that the law requires them to disclose or otherwise evade their responsibilities under

FECA. In the present matter, as set forth.below, Complainants specifically seek the disclosure of

13 See 52 U.S.C. §§ 30107(e); 30109(a)(8)(A).
'4 See 52 U.S.C. § 30104; {1 C.F.R. part 104.
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all required information relating to Rep. Van Hollen’s receipt of campaign contributions in the

form of pro bono legal services.

Respondents
14, Respondent Christopher Van Hollen, Jr. is a Member of the United States House
of Representatives from the 8" Congressional District of the State of Maryland. He was first
elected in 2002 and has been re-elected in every election since then.!S As a candidate for federal
office and a regular recipient of campaign contributions, Rep. Van Hollen is subject to regulation
under FECA. In the 2016 election cycle, he has declared himself a candidate for the United

States Senate. !9

His current congressional office is located at 1707 Longworth House Office
Bldg., Independence Ave., SE, Washington, DC 20515.
15. Respondent Democracy 21 is a tax-exempt corporation whose stated purpose is

“to eliminate the undue influence of big money in American politics, prevent government

corruption, empower citizens in the political process and ensure the integrity and fairness of

~ government decisions and elections. The organization promotes campaign finance reform and

other related political reforms to accomplish these goals.”!” Its principal place of business is

2000 Massachusetts Avenue, NW, Washington, DC 20036.

15 See Chris Van Hollen, About Chris, https://vanhollen.house.gov/abeut-chiis.

16 See Chris Van Hollen: Democrat for U.S. Senate, http://vanhollen.org/;-Chis Van Hollen, FEC Form.99 (Mar, 12,
2015), available at http://goo.gl/wSVQm4 (explaining that “Representative Chris Van Hollen is no longer a
candidate in the 2016 cléction for the United States House of Representatives in Maryland's 8th District, having
announced on March 4, 2015 that he will seek election to the United States Senate™).

17 DEMOCRACY 21, Our Mission, http://www.democracy2!.org/our-riiission/. The name Democracy 21 may refer
cither to a 501(c)(4) organization, called Democracy 21, ar a-501(c)(3) erganization, called Democracy 21
Education Fund. It is unclear which of these entities provided ‘the pio bono Iegal services at issug in this matter, but
Complainants belicve it lo be the latgr doing business as Démocracy 21. -See Exhibit 8 (collecting IRS Form 990s
for Democracy 21 and Democracy 21 Education. Fund, which show that; based upon.-reporicd expenditures for the
years relevant 1o this complaint, 87:94 per cent of the (wo. organization’s aclivities wereallocated to Democriicy 21
Education Fund (94% in 2011: 87% in 2013; 90% in 2013; 89% in 2014) and that Lhc expenditures for Democracy
2| Education Fund included “litigation un (he campaign finance issue™).

8
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16. Respondent The Campaign Legal Center is a tax-exempt corporation whose s-tated
purpose is to represent the “public interest in the courts, before regulatory agencies and
legislative bodies.”'® 1t believes the “ri ght to vote and to participate equally in the electoral
process regardless of wealth are fundamental to maintaining and improving our democratic

socicty.”'9 Its principle place of business is 1411 K St. NW, Ste. 1400, Washington, DC 20005.

Discussion

A. Rep. Van Hollen Received Pro Bono Legal Services for his Lawsuit against
and Rulemaking Petition to the FEC

17. During the last five years, Rep. Van Hollen has.been receiving pro bono legal
services and failing to disclése them as contributions to his campaign, as required by FECA and
FEC regulations. These pro bono legal services—of direct benefit to the campaigns of a
candidate for federal office—have been provided by Democracy 21 and The Campaign Legal

Center,? as well as by other entities including Public Citizen?' and Wilmer Cutler Pickering

" THi CAMPAIGN LEGAL CENTER, About, hup://ivww:campiignlegailcenter. org/nboul/ahnul

9 1d.; see also Exhibit 9 (stating in its RS Form 990s thai The Campalgn Eegal Center:"is a noripartisan
organization that works in the areas of campaign finance, comiriunications and governinent cthiés. It represents the
public intercst in administrative and legal proceedings where the nation’s campaign finance, election, and related
media laws are.enforced at the Fedéral Election Comniission (FEC), the F cderal Communications Commission
(FCC), the Internal Revenue Service IRS), and in the courts™):

2 Democracy 21 and The Campaign Legal €enter have scrved as. Rep. Van.l-_l,ollcn s counsel in both the FEC
lawsuit and the FEC rulemaking petition. See Exs. 4-5; Press Release, Demogracy 21, Van Hollen Lawsuit
Challenges FEC Regulations as Contrary to Law and Responsible for Eviscerating Donor Disclosure (Apr. 21,
2011) (Ex. 7).

2 public Citizen appears to have joincd Rep. Van Hollen’s legal téam during:the first appeal.i in the FEC lawsuit.
See Bricf of Appellce Chris Van Hollen, Ctr. for Individual Freedom & Hn-pamc Leadership Fund v. Van-Hollen &
FEC, Nos. 12-5117 & 12-5118 (D.C. Cir. filed July 20, 2012), available at htp://goo.gl/GxWYe8; see also Public
Citizen, About Us, http://goo.gl/xrivDes.



http://goo.gl/GxWYe8

Hale and Dorr LLP (“WilmerHale™).?? The provision of such pro bono legal services have
continued to date.?

18.  Following the Supremc Court decision in Citizens United v. FEC, a case that Rep.
Van Hollen has described as “open[ing] the door to the spending of secret money to influence
federal elections,” Rep. Van Hollen (in addition to submitting the DISCLOSE Act to Congress)
initiated a lawsuit against the FEC to challenge an FEC regulation governing disclosure
obligations relating to “clectioneering communications” and a rulemaking petition designed to
force revision to another FEC regulation relating to “independent c:x;_)enditu.nes.”2'5

19.  Rep. Van Hollen brought his lawsuit against the FEC in his capacity as a
candidate for federal office. He described himself as an “elected Member of Congress,” a
“candidate for re-election to Congress,” a “recipient of campaign contributions,” and a
“fundraiser.”?® He alleged that “as a federal officeholder and as a future candidate for federal
office, [he] and his campaign opponents are and will be regulated by the FECA” and that the
challenged regulation infringed his “protected interest in participating in elections untainted by
expenditures from undisclosed sources for ‘electioneering communications.’”?’ He alleged

further that he likely would be subject to attack ads “financed by anonymous donors, and will not

R-WitmerHate s served-as counset-for-Rep-Vam-Hollémin-the FECtawsuit—See—e-gFx—4-a-13—Donald--
Simon of Sonosky, Chambers, Sachse, Endreson & Perry LLP also has served as counsel for Rep. Van Hollen in
both the FEC court litigation and the FEC rulemaking petition (see id. at 14 and Ex. 5), but Complainants do not
know if he provided his services pro bono. It appears that his legal services may have been compensated by
Democracy 21. See infra. para. 21.

2 See The Campaign Legal Center, Van Hollen v. FEC: U.S. Court of Appeals for-the District of Coluriibia Circuit
Van Hollen's Petition for Rehearing En Banc (Mar. 4, 2016), hitp://goo.gl/Aw4LTK (attached as Ex. 15) (explaining
that Van Hollen submitted a petition for rchearing en banc to the D:C. Circuit Court of Appeals on March 4, 2016
and that “Lawyers for the Campaign Legal Center, Demoeragy 21 and.Public.Citizen arc part of Rep. Van Hollen's
pro bono legal tcam, led by Catherine Carrol} of the law firm WilmerHale™).

¥ Lr. from Rep. Van Hollen 1o President Barick Obama (Mar. 26, 2015) (Ex. 2).

3 See Exs. 4-5; Press Release, Chris Van Hollen, Van Hollén Files Lawsuit Challenging FEC Reguilations (Apr.21,
2011) (Ex. 3); Press Release, Democracy 21, Van Hollen Lawsuit Challenges FEC Regulations as Contrary to Law
and Responsible for Eviscerating Donor Disclosure (Apr. 21, 2011) (Ex. 7).

%6 Compl. at 4, Van Hollen v. FEC, No. 11-766, 851 F. Supp. 2d 69 (D.D.C. filed Apr. 21, 2011) (Ex. 4).

2 1d. at4-5.

10



PO P Foo Ja =

be able to resbond by, inter alia, drawing to the attention of the voters in his district the identity
of persons who fund such ads.”?® These admissions indicate that, among other things, Rep. Van
Hollen was acting to further his interests as a candidate who intended to (and in fact did) run for
federal office in the future.

20.  Inan April 21, 2011 press release, Respondent Democracy 21 anniounced that its
“Project Supreme Courl” legal team was representing Rep. Van Hollen in both the FEC lawsuit
and the FEC rulemaking petition.?’ The press release stated that The Campaign Legal Center
was part of the legal team representing Rep. Van Hollen and that their legal services were being
provided pro bono:

Lawyers from Democracy 21 and from the Campaign Legal Center are
also members of the pre. bono legal team for the lawsuit-and for the Van

Hollen FEC rulemaking petition, whlch was prepared by Don Slmon
outside Counsel for Democracy 21.30

21.  Anexamination of Democracy 21°s Form 990’s for the most.recent four years
reported reveals that it paid Mr. Simon, a partner with the law firm of Sonosky, Chambers,
Sachse, Endreson & Perry LLP who also is a Democracy 21 board member, more than $292,000
between 2011 and 2014 for his legal services.>' The Form 990s do not reveal the specific legal

matters for which these payments were made, but given their timing, it is appcars that, in

B Id. al 5.

2 press Release, Democracy 21, Van Hollen Lawsuit Challenges FEC Regulations as Contrary to Law and
Responsible for Eviscerating Donor Disclosure (Apr. 21, 2011) (Ex. 7).

%0 14 ; see also Petition for Rulemaking To Revise and Amend Regulations Relating to Disclosure of Independent
Expenditures (Apr. 21, 2011) (Ex. 5) (listing Donald Simon and lawyers from Democracy 21 and The Campaign
Legal Center as Counsel for Rep. Van Hollen).

3t See' Democracy 21 Education Fund, Forny 990 at-Schiedule L pt.1V:(2014)($65.352 for legal services);

‘Democracy 2| Education Fund, Form 990t Schedile L pt. IV-.(2013) ($68;520:for lcgal:seivices), Démogracy 21

Education Fund, Form 990 at Schcdulcl pt. IV (2012) {$79.558 for legal scvices); Deniocracy 21 Education Fund,
Form 990 at Schedule L pt. IV (2011) ($79 337 for legal services) (collecuvely attached as Ex. 8).
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addition to providing direct pro bono legal services to Rep. Van Hollen, Democracy 21 also may-
have paid for the legal se;viccs provided by Mr. Simori to Rep. Van Hollen.

22.  Rep. Van Hollen also received pro bono legal services from the law firm of
WilmerHale, his lead counsel in the FEC lawsuit. This was reported directly by WilmerHale in a
2014 “year in review” post to its website.>? There the law firm touted its “high profile pro bono
wins,” including “our victory on behalf of Congressman Chris Van Hollen concerning political
campaign donor disclosure.”3
B. Under FECA and FEC regulations, Pro Bono Legal Services May Constitute

Contributions Subject to Donor and Amount Limitations and Disclosure
Obligations

23. Under FECA and applicable FEC regulations, the direct supply of pro bono legal
services and payment to a third party who provides legal services to a candidate or political
committee may constitute a contribution that must be disclosed and valued at the usual and
normal charge for such services.>* This follows from the statute’s definition of contribution,
which in relevant part encompasses 1) *. . . anything of value made by any person for the

purpose of influencing any election for Federal office”; and 2) “the payment by any person of

32 WilmerHale 2014 in Review (Jan. 26, 2015), http://goo.gl/INVjaA (listing Van Hollen matter under “Pro bono
and Community Service”) (attached as Ex. 10). '

i S

—id.

34 Under the Rules of the House of Representatives, Rep. Van Hollen potentially could have received pro bono legal
services as a “gift,” but to do so he would have been required to set up a Legal Expense Fund. See House Rule 25,
cl. 5(a)(1)(A)); cl. 5(a)(2)(A); cl. 5(a)(3)(E); Memorandum from the U.S.H.R. Comm. on Ethics to all Members,
Officers, & Emps. (Dec. 20, 2011) (effective Jan. 1, 2012), available at http://goo.glluqaUA (issuing and
appending revised Legal Expense Fund Regulations). Van Hollen, however, never established a Legal Expense
Fund of any kind during the pendency of the FEC lawsuit and rulemaking petition, nor did he make any disclosures
relating thereto. (In-person review at the Legislative Resource Center.) Indeed, a review of Van Hollen’s financial
disclosure statements from 2011 to 2014 shows that he did not disclose gifts of any kind. U.S.H.R., Calendar Year
2014 Financial Disclosure Statement of Rep. Chris Van Hollen (May 15, 2015) (answering “no” to question G),
available at hitp://goo.gl/SF8rXb; U.S.H.R., Calendar Year 2013 Financial Disclosure Statcment of Rep. Chris Van
Hollen (May 13, 2014) (answering “no” to question G), available at http://goo.gl/s6wq8P; U.S.H.R., Calendar Year
2012 Financial Disclosure Statement of Rep. Chris Van Hollen (May 13, 2013), available at hitp://goo.gl/WcTdLp
(answering “no” to question VI); U.S.H.R,, Calendar Year 2011 Financial Disclosure Statcment of Rep. Chris Van
Hollen (May 15, 2012), available at http://goo.g/XEJTYS (answering ‘no” to question VI). See further Lir. from
CA Inst. to U.S. House Comm. on Ethics (Apr.16, 2015) (attached as Ex. 11).
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compensation for the personal services of another person which are rendered to a political
committee without charge for any purpose.”

24.  With respect to the first part of the definition, the proyision of pro bono legal
services is covered by an FEC regulation explaifxing that “the term anything of value includes all
in-kind contributions” and that, unless expressly exempted by the regulations, “the provision of
any goods or services without charge or at a charge that is less than the usual and normal charge
for such goods or services is a contribution.”™® The regulations also explain that the “usual and
normal charge for any services, other than those provided by an unpaid volunteer, means the
hourly or piecework charge for the services at a cémmercially reasonable rate prevailing at the
time the services were rendcréd.””

25.  With respect to the second part of the definition, the FEC has previously
recognized that pro bono legal services rendered to a political committee for a purpose other than
those exempted by FECA and its regulations is a personal service rendered without charge and
that, if the individual providing. the legal services is paid by another party, s_uch as the entity or

firm he works for, the services constitute a contribution under FECA.3®

35 52 U.S.C.-§§ 30101(8)A)(i)-(ii); see also 11 C.F.R. § 100:52(a) (*...anything of value niade by any person for
the purpuic of influencing any clection for Federal office is-a contributioi): id. § 100.54-(“Thc payment by any
person of compensation for the persenal services of anothér person if those services are rendered-without chargc 0-a
political commitge for any purpose; except for legal and aceounting scrvices provided under 11 CFR 100.74 and
100.75, is a coritribistion.”). 11 C.F.R. §§ 100.74-.75 rcfcr o services aiid use of preperty provided to a candidate: or
political committee by individual volunteers who are not cémpensaled by any third party. a siluation. not: .lpphcabk.
in this case. For corporations, 52 U.S.C. 30118(b)(2) adds (o thc definilion of contribution “any direct or indirect
payment . . . or anything of value . . . to any candidate, campaign committee, or political parly or-organization, in
connection with dny election to any of the offices referred 16 in this seétion or for any applicable electioneering
communication.”

% 11 CF.R. § 100.52(d)(1).

37 11 C.F.R. § 100.52(d)(2). )

38 See FEC, Advisory Op. 2006-22 (Scpt. 18, 2006) (attached as Ex. 12) (provision by a corporation of pro-bono
legal services to a political committee in the form of an amicus brief that would benefit a candidate is a-proliibited
contribution under FECA).
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26.  The only recognized exemptions to the definition of contributions as they relate to
legal services under FECA concern those provided solely to ensure compliance with the statute
or the presidential campaign funding provisions of Title 26 of the U.S. Code?® and those
provided by an individual volunteer on behalf of a candidate or political committee.*® Under the
above deﬁﬁitions, therefore, payrﬁent of a candidate’s or committee’s legal expenses and the
direct supply of pro bono legal services in many instances will constitute a contribution under
FECA.Y

27. Given such contributions, FECA establishes further limits. Bo.th for-profit and
nonprofit corporations are prohibited from making any contributions to a candidate or his
political committee,*? while partnerships and individuals may not contribute more than a certain

amount (currently $2,700 per election to a candidate, but less in previous election cycles).*?

U= T oo S (g

FECA and FEC regulations also mandate the disclosure and reporting of all contributions to a

candidate or a candidate’s political committee.*

¥ See 52 U.S.C. 30101(8)(B)(viii)(ID); 11 CER §§100.86; 114.1(a)(2)(vii). Such legal services nevertheless must
still be reported. See 11 C.F.R. § 100.146.

40 See 52 U.S.C. 30101(8)(B)X(i); 11 CFR § 100.74.

41 See Advisory Op. 2006-22, supra note 38, at 3-5 (Ex. 12); see also FEC, Advisory Op. 1993-15 at 3 (Aug. 26,
1993) (“The Commission concludes that donatioas raised to defray the legal cxpenses in connection with the DOJ
investigation must be trcated as contributions to the Committee subject Lo the Act’s limitations, prohibitions, and

~—————disctosurcrequirements—Fheactivitics-being-inviéstigited-enwate-netronly-ourof the-glection-but-alseo-from—
matters clearly within the scope of the Act.” (internal quotation marks omitted); FEC, Advisory Op. 2003-20at 3
(Aug. 29, 2003) (funds raised and spent for scholarship program are not contributions “provided that the recipients
of the scholarships do not engage in any activity in connection with a Federal or non-Federal election as part of, or
in exchange for, the scholarship”); FEC Advisory Op. 1982-60 at 2 (Jan. 21, 1983} (“[PJayments by corporations to
participants in [internship] programs[] do not give rise to a corporate contribution so long as the intern does not
engage in activity related to the clection. campaign of the sponsoring Member of Congress.™); FEC, Advisory Op.
1982-31 at 2 (May 20, 1982) (stipend from a university-based internship program is not-a contribution to a political
committee, but only to the extent that the intern's duties are “confined to legal and accounting services solely for the
purpose of ensuring compliance with the Act"); Advisory Op. 1979-67 at 2 (Feb. 11, 1980) (“The Commission
recognizes the basic educational purpose of the proposed intern program. There would be, however, a contribution
in-kind if the interns engage in activity related to the campaigns of individuals.seeking Federal office.”).
4252 U.S.C. § 30118(a); 11 C.F.R. § 114.2(b)(1).
452 U.S.C. §30116(a), (c); 11 C.F.R. § 110.1(b), (e); see also FEC, Contributions (updated Feb. 2015),
http://goo.gllyOMwA4E; FEC, Partnerships (updated Jan. 2015), available at htp://goo.gl/AiTDM2.
4452 U.S.C. §30104; 11 C.F.R. Part 104.
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C. The Pro Bono Legal Services in this Matter Constitute Contributions under
FECA and FEC Regulations

28.  In the present case, the pro bono legal services provided by Respondent
Democracy 21, The Campaign Legal Center, and other entities to Rep. Van Hollen, and the
receipt of those services by Rep. Van Hollen, fall within the definition of a contribution under
FECA and FEC regulations. It appears these services were provided directly to Rep. Van Hollen
in his capacity as a candidate for federal office, but they constitute contributions whether
provided to the candidate or his political committee.

29. As mentioned above, a personal service provided without charge to a political
committee (other than those expressly exempted) constitutes a contribution if such services are
paid for by another person (such as by the firm or corporation who employs the individual
providing the service).> In Van Hollen’s case, none of the exemptions apply because the legal
services were not provided to ensure compliance under FECA, nor were they provided by
volunteers acting in their individual capacity outside the scope of their normal employment.*
To the extent the pro bono legal services at issue were provided to a political committee
identified with Rep. Van Hollen, they constitute a contribution.

30. The pro bono legal services also must be considered contributions to the extent

they were provided to Rep. Van Hollen in his individual capacity as a candidate. Here, the only

question is whether the services were given “for the purpose of influencing any clection for

4552 U.S.C. § 30101(8)(AXii); 11 C.F.R. § 100.54; Advisory Op. 200622, supra notc 38, at 4 (Ex. 12).

% See 11 C.F.R. § 100.86 (excepting legal services to political coinmiitiees for the purpose of comphanoc with
FECA .or the Presidential Election Campaign Fund Act). The provision of pro bono'legal.services to Rep. Van
Hollen also do not fall within other pefeniial exéeptions ru.ogm/ed by the FEC.. See:Advisery Qp. 1983-21 (Sept.
20, 1983) (donations to defray the costs of “legal defense ariSing ffom Congressional. or other proceedings not
involving compliance or audit matters under the Act” do nal.constitute €ontributions); FEC, Advisory Op. 1981-16
(Apr. 15, 1981) (any “inonies raised to defray tfie costs of defending commercial hugauon ‘are.nol.a conlnbuuon)
FEC Advisory Op. 1980-4 (Feb. 1, 1980) (legal servicés to-defend against ¢ivil actions arising from the Hatch Act,
the Appiopriations Act, and allegations, of constitutional vielations.are nog o contribution because they are.unrclated
to political activities).
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Federal office.”’ There is no question, in other words, that legal services constitute something
of value and that, if provided to Van Hollen directly, they were rendered to a candidate for
federal office who is subject to FECA.*8

31.  The FEC determines what constitutes “for the purpose of influencing any election
for Federal office” on a case-by-case basis. Guidance on the nature of the legal services
provided to Rep. Van Hollen in this matter may be found in Advisory Opinion 1990-5, where the
FEC determined that a newsletter funded and distributed by a-candidate that discussed public
policy issues would be campaign-related even absent any explicit references to the individual’s
candidacy or campaign for Congress.*> Of primary importance to the FEC was whether the
activity in question conferred a recognizable benefit or value to the candidate.’® Among other
factors, the FEC recognized the candidate’s control of the newsletter, the fact that it was inspired_
by her previous experiences as a candidate, and its public policy content. On the latter point, the
FEC explained that any “presentation of policy issues or opinions closely associated with you or
your campaign, would be inevitably perceived by readers as promoting your candidacy, and
viewed by the Commission as election-related and subject to the Act.”>' As an example, the

FEC stated that “publication of articles or editorials about the issue of Congressional term

4752 U.S.C. § 30101(8)(a)(i); 11 C.F.R. § 100.52(a).

4% See supra para. 19; FEC, Details for-Candidate ID: H2MD08126 [Chris Van Hollen], http:/goo.gl/mhIBMy
(showing that Van Hollen has been a candidate continuously from 2001); Chis Van Hollen, FEC Form 99 (Mar. 12,
2015), available at hitp://goo.gl/wSVQm4 (explaining that “Representative Chris Van Hollen is no longer a
candidate in the 2016 election for the United States Housc of Representatives in Maryland’s 8th District, having
announced on March 4, 2015 that he will scek election to the United States Senate”); see also 52 U.S.C. § 30101(2)
(defining “candidate™ as one “who secks nomination for clection, or election, to Fedcral office” and including in that
definition anyone who receives contributions or makes expenditures in-cxcess of $5,000); Compl. at 4-5, Van Hollen
v. FEC, No. 11-766, 851 F. Supp. 2d 69 (D.D.C. filed Apr. 21, 2011) (Ex. 4) (identifying himself as a candidate
subject to FECA).

4 FEC, Advisory Op. 1990-5 (Apr. 27, 1990) (attached as Ex. 13).

30 1d. at 4-5; see also Buckley v. Valeo, 424 US. 1, 78 (1976) (defining contribution to include, inter alia, “all
expenditures placed in cooperation with or with the consent of a candidate, his agents, or an authorized committee of
the candidate™); 52 U.S.C. § 30116(a)(7)(B)(i) (same).

5! Advisory Op. 1990-5, supra note 49, at 4 (Ex. 13).
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limitation or related to the Coalition to End the Permanent Congress would be considered
campaign-related, due to your focus upon that issue in your campaign for Congress and your .
candidacy’s association with that organization.”>?

32. Applying this guidance to the Van Hollen matter, both the FEC rulemaking
petition and the FEC lawsuit must be construed as campaign-related, and hence the pro bono
legal services as contributions, because of the connection between their subjects, Rep. Van
Hollen’s policy initiatives, and the campaigning he has done, and continues to do, on campaign
donor disclosure.®® There can be little doubt that the FEC rulemaking petition and lawsuit
conferred a recognizable benefit to Rep. Van Hollen in his status as a candidate. The complaint
in the FEC lawsu'ﬁ lays out the many benefits he expected to receive as a candidate and for his
campaign from a fa\./orable court holding, even to the point of providing him new strategic
opportunities t'o criticize his opponent and those who funded communications against him.3
After tﬁe lower court rendered its first opiniori in the FEC lawsuit, Rep. Van Hollen used that
decision to tout his candidacy, declaring that the ruling “represents one part of our broader
strategy to increase disclosure and restore the integrity of the America;n electoral process. Iwill
continue to press for greater donor disclosure — including passage of the DISCLOSE 2012 Act -

until we restore transparency and accountability to our democracy.”® He also stated that “this

lawsuit represents one part of Congressman Van Hoileh’s multi-pronged effort to challenge the

2010 Citizens United Supreme Court decision that opened the floodgates to corporate spending

in federal campaigns.”

2 Id. at 6 n.9.

53 See supra notes 1-9 and accompanying text.

34 See supra para. 19. _ '

55 Press Relcasé, Chris Van Hollen, Court Victory One Part of Broader Stédgiégy-to dncrease Disclosure,
Transparency, and Accotintability in Political System (Apr. 2, 2012), httpé:/goo.g1A3K4QH (auached as Ex. 14).
56 Id. -

17



RO R I P ™2

33.  Rep. Van Hollen has made and continues to make the increased disclosure of
corporate political spending a key po'lic‘;y initiative of both his candidacy and his time in office.
The pro bono legal services at issue in this matter, which furthered that policy initiative on Van
Hollen’s behalf, therefore must be seen for what they are: contributions as defined:and regulated
by FECA and FEC regulations.

D. Respondents Have Violated FECA

34, As the above makes clear, Democracy 21 and The Campaign Legal Center
(among others) have provided contributions to Rep. Van Hollen in the form of pro bono legal
services. In both making and receiving such contributions, Respondents have participated in at
least three FECA violations.

35. First, because both Democracy 21 and The Campaign Legal Center are
corporations, they are prohibited from making, and Rep. Van Hollen and his political committee
are prohibited from receiving, any of the contributions.> All of the pro bono legal services
provided by these Respondents, as well as any payments they made to others who provided legal
services to Rep. Van Hollen (such as to Mr. Simon), are impermissible under FECA. Rep. Van
Hollen (in addition to other appropriate sanctions) should be required to reimburse. and disclose

through the FECA rcporting requirements the full commercial value of such services and

payments.
36. Second, the legal services provided by WilmerHale, a partnership, are subject to
FECA contribution limits (currently $2,700 per election, but less in some of the years in which

the services were rendered) and FECA prohibits Rep. Van Hollen and his political committee

5152 U.S.C. § 30118(a); 11 C.F.R. § 114.2,
18
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from receiving contributions in excess of the applicable limit.>® Rep. Van Hollen (in addition to
other appropriate sanctions) should be required to reimburse and disclose through the FECA
reporting requirements the full commercial value of WilmerHale’s legal services, properly
allocated between permissible contributions and disbursements.

37.  Third, FECA requires Rep. Van Hollen to disclose all of his campaign-related
contributions and disbursements.>® A review of his disclosure reports from 2011 to-the present
on the FEC website,* however, reveals no disclosed contributions in the form of pro bono legal
services from Democracy 21, The Campaign Legal Center, or any other entity.%' In addition to
all other appropriate sanctions, Rep. Van Hollen should be required to account for and disclose
all contributions he received in the form of pro bono legal services during his participation in the

FEC lawsuit and the FEC rulemaking petition.

Conclusion

The pro bono legal services provided t6 Rep. Van Hollen as reflected in this complaint
are in-kind contributions as defined by FECA and FEC regulations. They were required to be
disclosed and were subject to specific contribution limits and prohibitions. Rep. Van Hollen
failed to make any of the compulsory disclosures for the years in which those services were

provided and received contributions from prohibited sources and in excess of applicable limits.

Accordingly, Complainants request that the FEC immediately conduct an investigation into the

allegations as set forth herein and thereafter, upon consideration of the entire record, declare that

5852 U.S.C. § 30116(a), (c), (N; 11 C.F.R. §§ 110.1(b), (e); 110.9.

%952 U.S.C. § 30104; 11 C.F.R. Part 104.

6 FEC, Reports Image Index for Committee ID: C00366096, Van Hollen for Congress, http://goo.gl/OkNZsq.

8! The names of various WilmerHale partners and employees arc in Van Hollen’s disclosures, but those appear to. be
personal contributions and not an accounting for the in-kind value of pro bono legal services. Roger M. Witten and
Catherine M.A. Carroll, the WilmerHale lead attorneys on Rep.Van Hollen’s court filings, do not appear in the
disclosures.
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Respondents have violated FECA and applicable FEC regulations, require the full disclosure of
the value and source of the pro bono legal services provided in this matter, and impose all other

sanctions appropriate to the violations.

Respectfully submitted

March 15, 2016

The Calfée of Action Institute and Daniel Z.
Epstein, by Daniel Z. Epstein
1919 Pennsylvania Avenue, N'W..
Suite 650
Washington, D.C. 20006
Tel: (202) 499-4232

- Fax: (202) 330-5842

Lee A. Steven

R. James Valvo, III

CAUSE OF ACTION INSTITUTE
1919 Pennsylvania Avenue, N.W.
Suite 650 '
Washington, D.C. 20006

Counsel to Complainants
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Verification
Complainants hereby verify that the statements made in the attached Complaint are, upon
their information and belief, true. Sworn pursuant to 18 U.S.C. § 1001.

For Complainants the Cause of Action Institute and Daniel Z. Epstein
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2/172018 Van Hallen Reintroduces DISCLOSE Act | Congressman Chris Van Hdllen

Van Hollen Reintroduces DISCLOSE Act
Jan 21, 2015 | Washington

Today Maryland Congressman Van Hollen issued the following statement on the reintroduction of the

DISCLOSE Act, which will promote transparency and disclosure of tHe secret money being used to
influence American elections:

“I'm pleased today to reintroduce the DISCLOSE Act. The Supreme Court's decision in Citizens United
opened the floodgates to secret special interest spending in American elections, and the surge of this
money only cantinues you grow. Congress must restore the integrity of aur electoral process - in the .
face of a secret special interest takeover of our democracy, failure to act is inexcusable.

‘The American people deserve a political system that is fair, transparent, and accountable. This
legislation would help do that by ensuring that people know who is bankrolling the ads designed to
influence their votes. | urge my colleagues on both sides of the aisle to support this legislation - if you
have nothing to hide, you have nothing to fear from the DISCLOSE Act.”

BACKGROUND:

In June, 2010, the House passed the DISCLOSE Act, which required enhanced donor disclosure.
Unfortunately, the Senate version of the bill died after falling one vote short of breaking a filibuster.
The consequences have been stark. In the absence of this enhanced disclosure, we saw an estimated
$135 million of secret money funneled into the Congressional elections in 2010. In 2012, we saw an
estimated $ 300 million of secret money funneled into the Presidential election. Most recently,
approximately $173 million of undisclosed outside money poured into the 2014 midterm elections.

The DISCLOSE Act would:

* |ncrease disclosure of political spending by corporations and outside groups to the federal election

commission;

° Require corporations and outside groups to stand by their broadcast ads;

e Require corporations to disclose their expenditures to their shareholders and organizations to
disclose their expenditures to their members; and

¢ Require lobbyists to disclose their campaign expenditures.

hitps:/ivanhollen, house.gov/media-center/prass-releasesAvan-hollen-reintroduces-disclose-act-0 ”n
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232016 Van Hollen Urges Prosident to Require Gavernmant Contraclors o Disclose Campaign Finance Sperﬁng { Congressman Chris Van Hollen

Van Hollen Urges President to Require Government
Contractors to Disclose Campaign Finance Spending
Mar 26, 2015 , Washington

Today Maryland Congressman Chris Van Hollen wrote to President Obama to urge hifm to require
government contractors to disclose their campaign finance spending once the bidding process is
complete and they have been awarded a contract. [n the face of continued obstruction by Republicans
in Congress, he argued the Administration must act.

“*You have the power to require effective disclosure from those who have received government
contracts. It is essential that we use every means available to lift the veil that obscures the identity of
those who are secretly bankrolling elections. Compelling government contractors to disclose their
contributions would be an important first step. | urge you to act now on this important issue,”
Congressman Van Hollen wrote.

Van Hollen is the author of the DISCLOSE Act, which has been the primary legislative vehicle in
Congress to bring increased transparency to outside spending in our elections. He also leads the effort
to increase disclosure in several lawsuits that are pending on the federal level.

The full text of the letter is below.

March 26, 2015

President Barack Obama
The White House

1600 Pennsylvania Ave NW
Washington, DC 20500

Dear Mr. President:

| am writing to urge you to issue an Executive Order to require government contractors to.disclose

their campaign finance spending once the bidding process is complete and they have been awarded a
contract.

Ever since the Citizens United decision opened the door to the épending of secret money to influence
federal elections, hundreds of millions of dollars has been channeled into our elections. The Supreme
Court in Citizens United by an overwhelming 8 to 1 vote, however, stated that requiring disclosure of
campaign finance activities by outside spending groups is-constitutional,

Refusing to disclose the sources of meney used in political campaigns denies the American people
basic information of who is trying to influence their votes. It is long past time to address this problem.

hitps:/Avanhallen.house.gov/madia-center/press-relesses/van-hollen-urges-president-lo-require-government- contraclors-io-disclose



ORI P T Pl

232016 Van Hollen Urges President io Require Government Contractors to Disclose' Campaign Finance Spending | Congressman Chyis Van Hollen

As you know, t introduced the DISCLOSE Act in the House of Representatives shortly after the Court
issued the badly reasoned opinion in Citizens United. This bill requires all outside groups making
expenditures in federal campaigns to disclose the source of the contributions they are using to fund
their campaign-related spending. The DISCLOSE Act bill passed the House in 2010. The Senate
¢ompanion bill fell one vote short of getting the 60 votes needed to break a filibuster and pass the
Senate. Since then, | have reintroduced the DISCLOSE Act in every subsequent Congress.
Unfortunately, House Republican leaders have refused to allow a vote on my bill.

However, you have the power to require effective disclosure from those who have received
government contracts. It is essential that we use every means available to lift the veil that obscures the
identity of those who are secretly bankrolling elections. Compelling government contractors to

disclose their contributions would be an important first step. | urge you to act now on this important
issue. '

Sincerely,
Chris Van Hollen
Member of Congress

Issues:-Government Reform

hllszIvaﬂiollen;m:s_a:gwim_eqa';qmger,iﬁra_'ss.-r.eleas_oglvan_-h_:_:ﬂ_e_n.-‘wgs-prs_ldenlglq-rmzngve_rnmeniécaﬂra;lnrs-b‘dis_clcso
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"§132015 Van Hollen Fites Lawsull Challenging FEC Regulations | Congressman Chris Van Hollen

Van Hollen Files Lawsuit Challenging FEC Regulations
Apr 21, 2011 I Washington, DC

Today, Congressman Chris Van Hollen filed a lawsuit challenging Federal Election Commission (FEC)
regulations that have undermined the campaign finance disclosure requirements established in the
Bipartisan Campaign Finance Act of 2001 ("McCain-Feingold”) to require groups that pay for
“electioneering communications” ads to disclose the donors who provide those funds. These disclosure

requirements apply to nonprofit corporations and other groups that conduct outside spending
campaigns that influence federal elections.

Last year, in respanse to the Citizens United v. FEC Supreme Court decision, Congressman Van Hollen
led the House effort to enhance campaign finance donor disclosure in the “Democracy is Strengthened
by Casting Light on Spending in Elections” (DISCLOSE) Act, This decision opened the floodgates to
corporate spending in federal campaigns. The DISCLOSE Act passed the House but fell one vote short

in the Senate of the 60 votes required to end the filibuster against this important election reform
initiative.

"The disclosure of campaign-donor information is essential to our democracy,” wrote Van Hollen. "The
absence of transparency will enable special interest groups to bankroll campaign initiatives while
operating under a veil of anonymity. | will continue to press for greater donor disclosure in the courts,
and in Congress, in order to bring in the much-needed sunlight. We have been unable to enact
enhanced disclosure requirements through Congress. However, we have found that the requirements
in existing law have been significantly loosened by the FEC's interpretation. The lawsuit | am filing today
seeks to restore the statutory requirement that provides greater disclosure of the donors who provide
funding for electioneering communications, If this standard had been adhered to, much of the more
than $135 million in secret contributions that funded expenditures in the 2010 congressional races
would have been disclosed to the public,” Van Hallen continued.

The law requires the disclosure of the identity and contribution amounts of donors who fund

electioneering communications. The FEC, in its regulation implementing the law, requires disclosure of
donors only when the donation “was made for the purpose of furthering electioneering
communications” by the spender. This is a restriction on contribution disclosure that is found nowhere
in the statute. Congress did not include a "state of mind” or “purpose” condition tied to “furthering"”
electioneering communications in the relevant McCain-Feingold disclosure provision. The FEC, by
adding this requirement in its regulations has contravened the plain language and meaning of the
statute and gutted the contribution disclosure requirements for “electioneering communications.”

Congressman Van Hollen is also today filing a petition with the FEC which asks the agency to conduct a

rulemaking proceeding to adopt new regulations that would require organizations which make

“independent expenditures” also disclose the identity of their donors. The petition points out that the

FEC regulations implementing the contribution disclosure requirements for “independent

expenditures” are similarly contrary to the law and have similarly gutted the statutory contribution
heips:/ivanhalien house.gov/imedia- center/press-releases/van-hollen-files-lawsuit- challenging-fec-requiations 12
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disclosure requirements for “independent expenditures.”

Congressman Van Hollen filed this FEC petition rather than bringing a lawsuit, because unlike the tase
of the more recent "electioneering communications” regulations, the six-year statute of limitations bars
a direct challenge of the "independent expenditure” regulations in court. In order tochallenge these
regulations that misinterpret the statutory requirements that pertain to “independent expenditures;”
Congressman Van Hollen must first file a petition for rulemaking and give the EEC an opportunity to
address the problems raised by the petition.

“It is imperative that we compel the FEC to change its regulations to properly reflect the laws enacted
by Congress. As a result, donor information will be significantly increased and the American people will
be better able discern the special interests that are underwriting these campaign expenditures. This
information will give the public valuable insight into the corporations and individuals involved in
campaigns, as well as the candidates that they support. The Supreme Court has determined that
corporations may make political expenditures. However, it did not intend for them to do so under the
cover of darkness.” Van Hollen said.

Issues: Government Reform

mmsywarf\dlestrnsgggvlmeQa—mulpress-'rdea;wvanemllen'-fila'-!'a_wall-crﬂ!mglr_gaf_eq-r_e_gugidh's 22
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CHRIS VAN HOLLEN,
Plaintiff, Civil Action No.
V.

UNITED STATES FEDERAL ELECTION
COMMISSION,

Defendant.

éOMl’LAINT
Plaintiff Chris Van Hollen for his Complaint, states as follows:
1. This action is a challenge under the Administrative Procedure Act (5 U.S.C.
§§ 551-706) to a regulation promulgated by the United States Federal Election Commission
(“FEC"). The challenged regulation, 11 C.F.R. § 104.20(c)(9), is arbitrary, capricious, and
contrary to law because it is inconsistent with a provision of the Bipartisan Campaign Reform.
Act (“BCRA™)—BCRA § 201, codified at 2 U.S.C. § 434(f)—that the regulation purports to

implement. As a consequence, the regulation has frustrated the intent of Congress by creating a

major loophole in the BCRAs disclosure reéime by allowing corporationé, including non-profit
corporations, and labor organizations to keep secret the sources of donations they receive and use

to make “electioneering communications.”

2. In a key provision of the BCRA, Congress required disclosure of disbursements
made for “electioneering communications,” and provided two options for disclosure of the

donors to persons making such disbursements. If the disbursement is paid out of a segregated
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bank account consisting of funds contributed by individuals, only donors of $1,000 or more to
such account must be disclosed. 2 U.S.C. § 434(f)(2)(E). If the disbursement is not paid out of.
such a segregated bank account, “the names and addresses of all contributors who contributed an
aggregate amount of $1,000 or more” to the entity paying for the “electioneering

communication” must be disclosed. 2 U.S.C. § 434(f)(2)(F) (emphasis added).

3. The FEC’s regulation relating to reporting “électioneering communications”
purports to provide a different alternative for disclosure of contributors, but one that is not
authorized by law. The regulation requires disclosure of donations of $1,000 or more to
corporations, including non-profit corporations, or to labor organizations only when the donation
“was made for the purpose of furthering electioneering communications” by the corporation or
labor organization. 11 C.F.R. § 104.20(c)(9). Thus, rather than require disclosure of all donors
of $1,000 or more to a segregated bank account of the corporation or labor organization from.
which the disbursements were made, or disclosure of “all contributors” of $1,000 or more to the
corporation or labor organization making the disbursements; 2 U.S.C. § 434(f)(2)(F) (emphasis
added), the regulation requires corporations, including non-profit corporations, to disclose only

some contributors of $1,000 or more, i.e., donors who have manifested a particular state of mind

or “‘purpose.”

4, Congress did not include a “state of mind” or “purpose” element tied to
“furthering” electioneering communications in the relevant BCRA provision, 2 U.S.C.

§ 434(f)(2)(F). The FEC, by adding this requirement in 11 C.F.R. § 104.20(c)(9); contravened

the plain language of the statute which requires disclosure of “all contributors” of $1,000 or more

to the corporation or labor organization when electioneering communications are not paid from a

-2-
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segregated bank account. The FEC lacked statutory authority to add the “purpose” element to
Congress’s statutory disclosure regime for those who fund corporate or union “electioneerin_g'
communications,”.and the FEC’s regulation adding the “purpose” element is, accordingly,
arbitrary, capricious, and contrary to law. Further, the FEC's stated rationale for engrafting a

“purpose” requiremenf is itself irrational, arbitrary, and capricious, rendering it contrary to law:

5. Notonlyis 11 C;E;.R. § 104.20(c)(9) inconsistent with the plain language of the
statute, it is also mal;ifestly contrary -to-Congressiional intent and has.-creatcd the opportunity for
gross abuse. Congress sought to require more, not less, disclosure of those whose donations fund
“electioneering communications.” The FEC’s unlawful regulation produces a result that

frustrates Congress’s objective.

6. Real world experience confirms this conclusion. Relying on the FEC's faulty
regulations, many non-profit corporations which spent millions of dollars on “électioneering
commun'ieations" in the 2010 campaign did not disclose the names of contributors whose
donations they used to make “electioneering communications,” contrary to the statute and the

intent of Congress. As a result, corporations, including non-profits, using bland and unrevealing

names,—ee‘c-pehded—m-i-l-l-ien‘&etldellﬁrs-enﬁeleeia'e'nééﬁngreommanieaﬁens%{eﬂ_uppqﬁ-or-aﬁaek————
federal candidates in circumstances where the source(s) of the money spent is unknown to the

electorate and to the candidates vying for federal office.

JURISDICTION AND VENUE
7. This action arises under the Federal Election Campaign Act of 1971 (“FECA™),

" Pub. L. No. 92-225,2 U.S.C. §§ 431 et seq., as amended by the Bipartisan Campaign Reform

-3-
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Act 0f 2002 (“BCRA?"), Pub. L. No. 107-155; the Administrative Procedure Act (“APA™), S

U.S.C. §§ 551-706; and.the Declaratory. Judgment Act, 28 U.S.C. §§ 2201 et seq. This Court has

jurisdiction pursuant to 28 U.S.C. § 1331.

8. Venue is proper in the District of Columbia under 28 U.S.C. § 1391(e) because
the defendant is a United States agency and because a substantial part of the events or omissions

giving rise to the claim occurred in this District.

PARTIES
0. Plaintiff Chris Van Hollen is 8 Member of the United States House of

. Representatives from the 8th Congressional District of the State of Maryland. Rep. Van Hollen

was elected in 2002 -and re-elected every two years thereafter. He next faces re-election in

November 2012 and is planning to run for re-election.

10.  Rep. Van Hollen is a United States citizen, elected Member of Congress,
candidate for re-election to Congress, voter, recipient of campaign contributions, fundraiser, and
member of national and state political parties. He faces personal, particularized, and concrete:
injury from the FEC’s promulgation of a regulation (11 C.F.R. § 104.20(c)(9)) that is contrary to
the letter and spirit of the BCRA in that it allows corporations and labor organizations to spend
unlimited amounts of money on “electioneering communications” without disclosing the

identities of persons whose money funds these communications, as required by law.

11.  Inparticular, as a federal officeholder and as a future candidate for federal office,

—l—{ep Van Hoﬁén and his campaign opponents are and vﬁll be reg\ﬂated by the IFBCA and the

BCRA, including 2 U.S.C. § 434(f). The challenged regulation infringes Rep. Van Hollen’s

-4.
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protected interest in participating in elections untainted by expenditures from undisclosed
sources for “electioneering communications.” If 11 C.F.R. § 104.20(c)(9) stands, Rep. Van
Hollen likely will be subjected to attack ads or other *‘electioneering communications” financed
by anonymous donors, and will not be able to respond by, infer alia, drawing to the attention of
the voters in his district the identity of persons who fund sucli ads. Rep. Van Hollen, as a citizen
and voter, also has an informational interest in disclosure of the persons whose donations are

used to fund “electioneering communications” by corporations and labor organizations.

12.  Defendant United States Federal Election Commission is a federal agency created

pursuant to the Federal Election Campaign Act, 2 U.S.C. § 437c.

FACTS
‘The FEC Adds A New “Purpose” Requirement To Ity Repoitiiig Re ulation;

13.  In 1972, Congress enacted the FECA.
14. In 2002, Congress amended the FECA by enacting the BCRA.

15.  The BCRA defires an “eléctioneering communication” to mear any broadcast, -

cal_)le, or satellite communication which refers to a clearly identified candidate for federal office,
is made within 30 days before a primary ¢lection or 60 days before a general election in which
the identified candidate is seeking office, and in the case of Congressional and Senate Eandidates, :
is geographically targeted to the relevant electorate. BCRA § 201,2 U.S.C. § 434(f)(3). A
communication may qualify as an “electioneering communication” even if the communication

was not made for the purpose of supporting or opposing an identified candidate, was not
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intended to influence a federal election, or did not otherwise amount to express advocacy, as

long as it meets the statutory definition.of ‘‘electioneering communication.” - -

16. The BCRA, as enacted, prohibited corporations and labor organizations from

making “electioneering communications.” See BCRA § 203, 2 U.S.C. § 441b(b)(2).

17.  On December 10, 2003, the Supreme Court rejected a facial challenge to BCRA
§ 203 in McConnell v. FEC, 540 U.S. 93. On June 25, 2007, the Supreme Court held in FEC v.
Wisconsin Right to Life, 551 U.S. 449 (“WRTL"), that BCRA § 203 was unconstitutional as
applie;:l to expenditures by corporations for advertisements that did not constitute “express
advocacy” or the functional equivalent of express advocacy. See id. at 470-76. The court held,
“[A]n ad is the functional equivalent of express advocacy only if the ad is susceptible of no
reasonable interpretation other than as an appeal to vote for or against a specific candidate.” /d.

at 469-70.

18.  Asaresult of WRTL, it became permissible for corporations and labor
organizations to make expenditures for “electioneering communications” that did not constitute

“express advocacy™ or its “functional equivalent.”

19.  Inresponseto WRTL,'the FEC issued a Notice of Proposed Rulemaking,
proposing changes to its regulations relating to “electioneering communications.” 72 Fed. Reg.
50261 (Aug. 31, 2007). Although the plaintiffs in WRTL had not challenged the BCRA’s

disclosure requirements for “electioneering communications,” and the Supreme Couit made no

ruling in that case concerning those requirements, thie FEC proposed to revisit “the rules

governing reporting of electioneeﬁng communications,” 72 Fed. Reg. 50262, i.e., 11 C.F.R.

-6-
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§ 104.20. The FEC acknowledged that the BCRA required corporations and labor organizati;)ns
to report “‘the name and address of each donor who donated an amount aggregating $1,000 or
more’ to the corporation or labor organization during the relevant reporting period,” id. at 50271
(emphasis added), but unaccountably sought commerit on whether it should add a new rule for
corporations and labor organizations: “Should the Commission limit the ‘donation’ reporting

requirement to funds that are donated for the express purpose of making electioneering

communications?” Jd.

20.  OnDecember 26, 2007, the FEC promulgated revised regulations that modified
the “electioneering communications” reporting requirements for corporations and labor
organizations. Specifically, the FEC added paragraph (c)(9) to. 11 C.F.R. § 104.20, which
provides that when corporations and labor organizations make expenditures above a certain
threshold amount for “electioneering communications” that are not made out of a segregated
account, they must disclose the following informatiqn:

If the disbursements were:made by a corporation or labor .
organization pursuant to 11 CFR 114.15, the nam_g-q.ridxaddresS- of
each person who made a-donation aggregating $1,000 or mere to

the corporation-er labor organization, aggregating since the first.
day of the preceding-calendar year, whichi was.made for the

purpose-of-furthering-electionéering-communications.

72 Fed. Reg. 72913 (emphasis added).

21.  The FEC also published an “Explanation and Justification for Final Rules on
Electioneering Communications” (“E & J™), 72 Fed. Reg. 72899 (Dec. 26, 2007), which
relevantly stated with regard to disclosure of donors to a corporation or labor organization
making disbursements for “electioneering communications” out of funds that are not in a.

segregated bank account:
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A corporation’s general treasury funds are often largely corﬁpriSed
of funds received from investors such as shareholders who have

.acquired stock.in the corporation and customers-who have

purchased the corporation’s products or services, or in the case of a
non-profit corporation, donations from persons who support the
corporation’s mission. These investors, customers, and donors do
not necessarily support the corporation’s electioneering
communications. Likewise, the general treasury funds of labor
organizations and incorporated membership organizations are
composed of member dues obtained from individuals and othier
members who may not necessarily support the organization’s
electioneering communications.

Furthermore, witnesses at the Commission’s hearing testified that
the effort necessary to identify those persons who provided funds
totaling $1,000 or more to a corporation or labor organization
would be very costly and require an inordinate amount of effort.
Indeed, one witness noted that labor organizations would haveto
disclose more persons to the Commission under the
(Electioneering Communication (“EC™)] rules than they would
disclose to the Department of Labor under the Labor Management
Report and Disclosure Act.

For these reasons, the Commission has determined that the policy
underlying the-disclosure provisions of BCRA is properly met by
requiring corporations and labor organizations to disclose and
report only those persons who made donations for the purpose of
funding ECs. Thus, new section 104.20(c)(9) does not require
corporations and labor organizations making electioneering
communications permissible under 11 CFR 114.15 to report the
identities of everyone who provides them with funds for any"
reason. Instead, new section 104.20(c)(9) requires a labor
organization or a corporation to disclose the identities only of those
persons who made a donation aggregating $1,000 or more
specifically for the purpose of furthering ECs pursuant to 11
C.FR. 114,15, during the reporting period. ... Donations made for
the purpose of furthering an EC include funds received in response
to solicitations specifically requesting funds to pay for ECs as well
as funds specifically designated for ECs by the donor.

In the Commission’s judgment, requiring disclosure of funds

received-only-from those persons-who donated specifically for the
purpose of furthering ECs appropriately provides the public with

. information about those persons who actually support the message

conveyed by the ECs without imposing on corporations and labor
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organizations the significant burden of disclosing the identities of
the vast numbers of customers, investors, or members, who have
provided funds for purposes entirely unrelated to the making of
ECs.

72 Fed. Reg. 72911.

22.  While the E & J refers to the FEC’s mistaken understanding of the “policy
underlying the disclosure provision of BCRA,” the FEC does not evL:n attempt to.ground the
regulation’s “purpose of further electioneering communications” requirement in the actual
s‘tatutory language Congress enacted in the BCRA, which requires that the identity of “all
contributors” 6f $1,000 or more must be disclosed when the disbursement for an “electioneering

communication” is not made from a separate account.

23.  The E & J purports to address a “burden” problem, but Congress did not authorize
the FEC to consider the issue of “burden” or to promulgate regulations that take “burden” into

account.

24,  Even apart from the direct and irreconcilable conflict between the statute and 11
C.F.R. § 104.20(c)(9), the E & J's reasoning is irrational, arbitrary, and capricious on its own

terms.

25.  First, the FEC simply accepted, unquestioningly, the unsupported, self-serving,
and conclusory comments of some parties in the Rulemaking as to the existence and extent of the
supposed burden on corporations. The FEé did not make any specific factual findings about any
such burden. Had the FEC conducted an inquiry, it would likely have found that the alleged'

burdens were inconsequential for most if not all corporations and labor organizations.



W1 N L LR oW 8 O e

Case 1:11-cv-00766-ABJ Document 1 Filed 04/21/11 Page 10 of 14

26.  Second, in any event, the “purpose” test is unnecessary and irrational to alleviate

any actual burden that BCRA § 201, 2 U.S.C. § 434(f),.may impose.on corporations and labor

_ organizations that wish to make disbursements for “electioneering communications.” If a

corporation finds compliance with § 434(f)(2)(F)—the “all contributors” provision—too
troublesome, it can establish and pay “‘electioneering communications” expenses out of a
segregated bank account consisting of funds donated by individuals, and disclose only the

contributors to that account, as the statute expressly allows, 2 U.S.C. § 434(f)(2)(E).

27.  The ‘purpese’ test is further irrational because it is unnecessary to impose that test
in order to exclude funds such as corporate revenues from the sales of products and services, the
proceeds of debt and equity issuances, and bank loans. It would suffice simply for the regulation

to say that those sources of corporate funds are excluded.

28.  The “purpose” test is further unnecessary and irrational as applied to not-for-
profit corporations, which, real-world experience shows, account for a large portion of the
“electioneering communications” that have been made.! Moreover, non-profit corporations
presumably onl;' make “electioneering communications” that are consistent with their mission,
and thus the FEC's purported concem that persons contributing funds to a non-profit corporation

might “not.necessarily support the corporation’s electioneering communications” is irrational.

' In 2010, all of the top ten spenders on “electioneering gqr_n__r_x_-!gmicati'on_s?‘ were either“501(c)"
~ot “527" organizations. See 2010 Oulside Spending by Groups, CENTER FOR RESPONSIVE.

PoLITICS,

http://www.opensecrets.org/outsidespending/summ.php?cycle=2010&disp=0&type=E&chrt=D
(Electioneering Communications filter).

-10-
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29. - In the aftermath of the FEC’s promulgation of 11 C.F.R. § 104.20(c)(9),

corporations have exploited the enormous loophole it created.

30. In 2010, persons making “electioneering communications” disclosed the sources

. of less than 10 percent of their $79.9 million in “electioneering communication” spending. The

ten “persons” that reported spending the most on “electioneering communications” (all of them
corporations) disclosed the sources-of a mere five percent of the money spent. Of these ten

corporations, only three disclosed any information about their funders.’

31.  Not surprisingly, as a result of the regulation, the public record reflects little or no

NS COON I I =

disclosure of the numerous contributors to non-profit-corporations that made substantial
electioneering communications in the 2010 congressional races. The'U.S. Chambér of
Commerce, a § 501(c) corporation, spent $32.9 million in electioneering commimications in the

2010 congressional elections, and disclosed pone of its cbntributors; Anierican Action Netwark:

a § 501(c) corporation, spent $20;4 million in electioneering communications in the 2010

congressional elections, and disclosed none of its contributors; Americans for Job Security, a §

congressional elections, and disclosed none of its contributors; Center for Individual Freedom; a

§ 501(c) corporation, spent $2.5 million in electionecrihg communications in the 2010

congressional elections, and disclosed none of its contributors; American.Future.Fund, a § 501(c) -

corporation, spent $2.2 million in electioneering communications in the.2010 congressional

2 I,
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elections, and disclosed none of its contributors; CSS Action Fund, a § SOI(c) corporation, spent
$1.4 million in electioneering communications in.the 2010 congressional elections; and disclosed

none of its contributors; Americans for Progpérit

y, & § 501(c) corporation, spent $1.3 millionin
electioneering communications in the 2010 congressional elections, and disclosed none of its
contributors; Arkansans for-Change, a § 501(c) corporation, spent $1.3 million in electioneering
communications in the 2010 congressional elections, and disclosed none of its contributors;

Crossroads GPS, a § 501(c) corporation, spent $l...1:' milfien in electioneering communications in

the 2010 congressional elections, and disclosed none of its contributors. An additional 15
section 501(c) corporations that made electioneering communications in the 2010 congressional

elections disclosed none of their contributors.

32.  The corporation that spent the most money in 2010 to fund “electioneering
communications,” the U.S. Chamber of Commerce, publicly stated on January 13, 2011, that
even though it will continue to make “electioneering communications,” it will continue not to

disclose any of its contributors.*

COUNT I: DECLARATORY JUDGMENT
33.  Paragraphs 1-32 are incorporated herein, For the reasons alleged, 11 C.F.R.

§ 104.20(c)(9) is arbitrary, capricious, an abuse of discretion, and contrary to law. 5§ U.S.C.
§ 706(2)(A).

34..  The FEC's action on December 26, 2007, promulgating 11 C.F.R. § 104.20(c)(9),

3 U.S. Chamber Plans to Continue Practice of Not Disclosing Contributors, BNA MONEY

AND PoLitics REPORT, (Jan. 13, 2011).

-12-
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35.  Pursuant to 28 U.S.C. § 2201, Plaintiff is entitled to a declaration that 11 C.F.R.
§ 104.20(c)(9) is unlawful and invalid.

36.  Pursuant to 28 U.S.C. § 2202, Plaintiff requests that the Court remand this matter

to the FEC for such further action as may be appropriate.

REQUESTED RELIEF
37.  Plaintiff reque?ts:\ )

A. That the Court declare that 11 C.F.R. § 104.20(c)(9) is contrary to law,

arbitrary and capricious, and invalid;

B. That the Court remand 11 C.F.R. § 104.20(c)(9) to the FEC for further

action consistent with such declaration;

C. That the Court retain jurisdiction over this matter to monitor the FEC's.

timely and full compliance with this Court’s judgment; and

D. That the Court grant such other and further reliefas it deems proper.

Dated:April- 217201+

Roger M. Wmen (Bar No. 163261)
Brian A. Sutherland
Fiona J. Kaye
WILMER CUTLER PICKERING
HALE AND DORR LLP
399 Park Avenue
New York, NY 10022
(212) 230-8800

-13-
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Fred Wertheimer (Bar No. 154211)
DEMOCRACY.21 . o
2000 Massachusetts Ave, N W
Washington, D.C. 20036
(202)-355-9610 -

Donald J. Simon (Bar No. 256388)

SONOSKY CHAMBERS SACHSE
ENDRESON & PERRY, LLP

1425 K Street, N.W.

Suite 600

Washirigton, D.C. 20005

(202) 682-0240

Trevor Potter (Bar No. 413778)

J. Gerald Hebert (Bar No. 447676)
Paul S. Ryan (Bar No. 502514)
Tara Malloy (Bar No. 988280)
CAMPAIGN LEGAL CENTER

215 E Street N.E.

Washington, D.C. 20002

(202) 736-2200
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LOMMIL DY
SLCE TARIAT

FEDERAL ELECTION COMMISSION 0N 13 Py
Washington, DC 20463

AGENDA ITEM

For the Meeti Y-
June 13, 2011 rthe Meeting of {,-15- 11 _

MEMORANDUM

TO: The Commission

FROM:  Christopher Hughey 706,’\—-

Acting General Counsel

SUBMITTED LATE

Rosemary C. Smith
Associate General Counsel

Robert M. Knop m g '_,,.-

Assistant General Counsel

Chery! AF. Hemsley CAF u ,
Atltorney W L

Theodore M. Lutzl(w
Attomey

SUBJECT: Nolice of Availability — Petition for Rulemaking on Independent
. Expenditure Reporting filed by Representative Chris Van Hollen

On Apﬁl 21, 2011, the Commission received a Petition for Rulemaking

(*Retition2)-from-Representative-Chris-Van-Hollen—The-Petition-asks-the-Commission.to

revise and amend its regulations regarding the reporting of independent expenditures by
persons other than political committees. See Attachment 1.

The Office of General Counsel has examined the Petition and determined that it
meecls the requirements of 11 CFR 200.2(b). Therefore, we have drafted the attached
Notice of Availability (*“Notice™) seeking comment on whether the Commission should
initiate a rulemaking on the proposal in the Petition. See Attachment 2. The Notice will
be published in the Federal Register pursuant to 11 CFR 200.3(a)(1).

In keeping with the Commission’s usual procedure, the Notice does not address
the merits of the Petition. Instead, it states that consideration of the merits will be
deferred until the close of the comment period.
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The Office of General Counsel requests that this draft be placed on the agenda for
the June 15, 2011, open meeting.

Attachments
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“Donald Simon® To <chughey@fec. =
<DSimon@SONOSKY.COM> ghey@fec.gov> o & <
cc <rsmiti@fec.gov>, <secretary@fec.gov> f‘: .3 -

04/21/2011 10:06 AM bec S -

Subject Petition for Rulemaking ")

oy ¢l

Mr. Hughey— Pursuant to 11 CFR 200.2(a), please find attached for filing on behalf of .Represe.';;tatlvé""

Chris Van Hollen a Petition for Rulemaking to Revise and Amend Regulations Relating to Disclosure of
independent Expenditures. '

Thank you.

Don Simon

Donald J. Simon

Sonosky, Chambers, Sachse,
Endreson & Perry, LLP

Suite 600, 1425 K St, NW

Washington, DC 20005

Telephone: (202) 682-0240

Facsimile: (202) 682-0248

E-Mall: dsimon@sonasky.com

Waeb: www.sonosky.com

NOTICE:

This message is intended. for the use of the individual or entity to which Itiis addressed, and may contain
information that is privileged, confidential, and exempt from disclosure under applicable law. if the reader
of this message is not the intended recipient of the employee or-agent responsible for delivering this
message.to the intended recipient, you are hereby noiifled that any dissemination, distribution:or copying
of this communication Is strictly protilbited. If you have recelved this'communication In error, please notify

us by reply e-mail or by telephone.(you may call collect to the sender’s number listed above), and
immediately delete this message.and-all of ils attachments.
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Before thé Federal Election. Commission

Petition for Rulemaking _
To Revise and Amend Regulations: Relating to Disclosure of independent Expenditures

Pursuant to 11 C.F.R. § 200.1 ef seq., Representative Chris Van Hollen hereby petitions
the Federal Election Commission to conduct a rulemaking to revise and amend 11 C.F.R. §
109.10(e)(1)(vi), the regulation relating to disclosure of donitions made to persons, including
corporations and labor organizations, which make independent expenditures, in order to conform
the regulation with the law. In support of this request, petitioner states:

|. Following the Supreme Court’s decision in Citizens United v. FEC, 130 S.Ct. 876
(2010), corporations and labor organizations may now use their treasury funds to make
“independent expenditures." 2 U.S.C. § 434(17). Such expénditures are subject to the disclosure
requirements of the Federal Election Campaign Act (FECA), as-amended by the Bipartisan
Campaign Reform Act (BCRA), which apply to independent expenditures made by any
“person.” 2 U:S.C. § 434(c).

2. Under2 U.S.C. §434(c), every person (other than a political committee) who makes
independent expenditures in excess of $250 during a calendar year “shall file a statement
containing the information required under subscction (b)(3)(A) of this section for all

contributions received by such person.” 2 U.S.C. § 434(c)(1). Subsection (b}(3)(A), in tim,

--requires disclosure of “tie dentification of eachperson (otfier than a political commitiee) who
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makes a contribution to the reporting committee during the reporting period” in excess of $200
within the-calendar year. 2 U.S.C. § 434(b)(3)(A).

3. Ina separate provision, § 434(c)(2)(C) requires every person who makes independent
expenditures in excess of $250-during the calendar year to disclose “the identification of each
person who made a contribution in excess of $200 to the person filing such statement which was
made for the purpose of furthering an independent expenditure.”

4. Thus, corporations and labor organizations that make independent expenditures are
subject to two overlapping contribution disclosure requirements in. § 434(c). Subsection
434(c)(1) requires them ¢ disclose the identity of “each. . . person . . .who makes a contribution™
to them of more than $200, 2 U.S.C. § 434(b)(3)(A); sée id. § 434(c)(]) (requiring disclosure of
information set out in subsection (b)(3)(A)), and subscction (c)(2) requires them to disclose the
identity of “cach person who made a contribution in excess of $200 . . . for the purpose of
furthering an independent expenditure." 2 U.S.C. § 434(c)(2)(C).

5. The Commission’s regulation implementing these disclosure requirements is codified
at 11 C.F.R. § 109.10. That regulation provides that every person that is not a political
committee and that makes independent expenditures aggregating more than $250 with respect to

a given election in a calendar year shall file a disclosure report “containing the information

required by paragraph (¢).” 11 CFR. § 109.10(b). Subparagriph (¢) provides that the
disclosure report must include: “The identification of cach person who made a contribution in
excess of $200 to the person filing such report, which contribution was made for the.purpose of

furthering the reported independem'expen'di'turc._“ 11 C.F.R. § 109.10(e)(1)(vi) (emphasis

added).
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6. The regulation is manifestly inconsistent with the statute. Whereas the. statute
reqili'rcs the .disclosurc of “each, ..pérsoﬁ — Wﬁo mak;:..r. a-;:ontribution."'-o'l' more than $200 t;: the
person making the independent expenditures, 2 U.S.C. § 434(b)(3)(A); see id. § 434(c)(1), the
regulation requires disclosure only of those contributors who made a contribution “for the
purpose of furthiering the reported independent expenditure.” 11 C.F.R. § 109.10(e)(1)(vi).
Thus, the regulation requires far leéss disclosure than the statute requires. Whereas the statute
requires disclosure of all contributors of more than $200 to the person making independent
¢xpenditures, the regulation requires disclosure only of those contributors who staté a specific
intent to fund a specific (“the reported™) independent expenditure, Conversely, under the
regulation, all contributions to the person making independent expenditures that were not given
for the specific purpose of furthering the specific reported independent expenditure are not
required to be disclosed. This is in direct contradiction to the languagé and purpose of the
statute, |

7. Subsection (c)(2) of § 434 also mandates more disclosure than the regulation requires.
The statute requires “identification of each person who made a contribution in excess of $200 ...
for the purpose of furthicring an independent expenditure,”™ 2 U.S.C. § 434(c)(2)(C) (emphasis
added). The inde.ﬁnite article “an” preceding the term “independent expenditure” in subsection
(c)X(2)(C) is significant and should be given effect: it requires disclosure of all persons who made
contributions for the purpose of furtheriﬁg independent expenditures in general. Thé indefinite
“an" means that the person making the contribution need not have 8 purpose to further any

particular independent expenditure. The regulation, however, requires disclosure only of those

persons who made contributions *“for the purpose of furthering the reported independent

expenditure.” 11 C.F.R. § 109.10(e)(1)(vi). The insertion of the definite article “the” in the
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regulation radically narrows the scope of the § 434(c)(2)(C) disclosure requirement. A purpose
to further “an” independent expenditure encompasses any expenditure, whereas a purpose to
further “the" independent expenditure encompasses only one. In addition, the statute does not
connect the “contribution” to the '‘reported” expenditure, and accordingly does not condition
disclosure on intent to further the particular independent expenditure that is the subject of the
repart.

8. Under present-day 11 C.F.R. § 109.10(c)(1Xvi), even if a contrit")u-(or gave money to
a person making independent expenditures with knowledge that the contributed funds would be
used for independent expenditures, and specifically intended that the funds be used for that
purpose, the contribution would still not be subject to disclosure under the regulation uniess the
contributor intended that the funds be earmarked and used for a s.pcc'lﬁc independent
expenditure, This ineffectual disclosure regime is cor.umry 1o the language of the statute, which
requires disclosure of the contribution if it was made for the purpose of furthering an
independent expenditure, even if it was not made for the purpose of furthering any spegific
independent expenditure. The regulation also contradicts the clear purpose of the statute, which

is to obtdin disclosure of the identity of all donors, subject to a threshold, whose donations are

being used to fund independent expenditures.

9. The Commission's rcgulaﬁon is thus contrary to the language of the statiité and
frustrates Congress’s intent to require disclosure of the sources of funds used by persons making
independent expenditures. The Commission's regulation permits a corporation or labor
organization that makes independent expenditures to avoid disclosing its contributors—even
contributors who gave money specifically for the purpose of furthering the corparation's or labor

organization's independent expenditures. The regulation enables a corporation or labor
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organization to take the position that the because persons who made contributions to it did not

express a specific intent 10 further the specific inde_peﬁdent cxpenditure that is being reported, no

disclosure of such persons is required. As a practical matter, the regulation enables corporations
and labor unions that do not wish to abide by Congress's disclosure requirements to evade them
entirely, without fear of sanction, |

10. Not surprisingly, as a result of the regulation, the public record reflects little or no
disclosure of the numerous contributors to non-profit corporations that made substantial
independent expenditures in the 2010 congressional races. According to information on the
website of the Center for Responsive Politics, the following section 501(c) corporations made

independent expenditures in the 2010 election and disclosed none of their contributors:

S01(c) Corporation Amount Spent on Disclosure of Contributors
Independent Expenditures Funding Independent
in 2010 Electfons Expenditures in 2010
Crossroads GPS $16 Million o None . '
American Future Fund .| $7.4 Million | None
60 Plus Association $6.7 Million "' . | None
American Action Network | $5.6 Million ] None
Americans for Job Security | $4.4 Million None
Americans for Tax Reform =~ | §4.1 Million None
Revere America $2.5 Million ' None

hup:/fwnw. opensecrets. oreloytsidespending/sumny, hp i
The CRP website lists an additional twenty-four § 501(c) corporations that made independerit
expenditures in the 2010 congressional elections, and disclosed none of their contributors. /d. In
addition, the CRP website lists the League of Conservation Voters as a section 527 organization -
that spent $3.9 million on independent expenditures in the 2010 elections and disclosed none of

its contributors.

11. This wholcsale and widespread absence of donor disclosure by groups making.

independent expenditures to influence the 2010 congressional elections could not possibly be

L e aeme
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what Congress intended when it passed the statutory disclosure provisilons. This data o;1ly serves
to make crystal clear thgt the current regulation is contrary to law and must be revised to camry
out the purpose, meaning and language of the statute. |

12. Although Section 109.10 was promulgated in its current form in 2003, 68 Fed.Reg.
404 et seq. (Jan. 3, 2003), the insufficiency of the current regulation has been heightened by the
Citizens Uniied decision. Prior to Citizens Uniled, the bulk of independent spending was done
by political committees, including party committees, which are required to disclose all of their
donors of more than $200 to the FEC, or by § 527 groups, which are required to disclose all of
their donors of more than $200 to the IRS, or by individt;n-l spenders, for whom the donor
disclosure issue is largely inapplicable. Thus, prior to Cltizens United, thece generally was
comprehensive disclosure of donors to groups making independent expenditures. Post-Citizens
United, howcver, corporations, including non-profit corporations, and labor organizations are
now 8ble to use their treasury funds to make independent expenditures and to contribute funds to
other corporations that make independent expenditures. This has created 8 new universe of
independent spenders who can raise and spend contributions from othc-r persons (including from
corporations and labor oxganizalionsj to finance lheir. independent expenditures. And that

development has in turn highlighted the ipsulﬂciency and illcgality of the Commission’s existing

regulation on disclosure of contributors to’corporations.and labor organizations that make
independent expenditures.

13. ARer Citizens United, the Commission’s existing regulation enables corporations or
labor organizations to use front groups with nondescript and unrevealing names to meke
independent expenditures and thereby to serve as vchiclels to mask the identity of those who are

the true sources of funds for spending to influence the outcome of federal elections. Section

FTTACHNENT _\ 67 &




~UISON S P P O™

501(c) corporations, which are not otherwise subject o any obligation to disclose their donors,
are particularly well suited 10 serve this pﬁrpose. The fact-iE; so many § 501(c) coq;oratiéns |
made substantial independent expenditures in the 2010 election cycle while so few of them
disclosed their donors demonstrates that they are being used to play precisely this role as -
vehicles to hide the identity of those funding independent expenditures. They can do so only
because the FEC’s unlawful disclosure regulation facilitates easy circumvention of the
overlapping statutory requirements that any persan making independent expenditures must
disclose “each. . . person . . . who lﬁakes 2 contribution” in excess of $200,2 US.C. §
434(b)(3)(A), and “each person who made a contribution™ in excess of $200 *, . .which was
made for the purpose of furthering an independent e:;penditure." 2 U.S.C. § 434(c)(2XC). The
statute does not permit § 501(c) non-profit corporations that make independent éxpenditurs to
hide their contributors who are funding their expenditures. The Commission’s existing
regulation, however, permits precisely this kind of secret funding of independent expenditures by
hidden donors, in direct contradiction to the purpose and Ianguage of the statutory disclosure
provisions. |

14, The Cilizéns United decision itself stresses the importance of disclosure of
contributors to corporations making campaign-related expenditures. Afier striking down the ban
on corporate expenditures in federal campaigns, the Court strongly reaffirmed the |
constitutionality of and nced for laws that require disclosure of corporate spending to influence
federal elections. The Court in Citizens United — by an.8 1o } majority ~ rejected the argument

that disclosure requirements “'chill” the excrcise of First Amendment rights. Disclosure

thuuemenls the Court said, “impose no ceiling on campaign related activities,” and “do nol

et e A N e mMRLE STy = W% e M P ey S m——— . G4 R e § el S e—

prevent anyone from speaking.” 130 S.Ct. at 914, The Court held that requiring the disclosure
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of campaign-related expenditures serves an important govemmental interest in “provid(ing] the
electorate with information aboui the sources of election-related spending.” /d. The Court -
including four of the five Justices who voted to strike down the ban on corporate spending —
recognized that “disclosure permits citizens and shareholders to react to the speech of corporate
entitie-s in a proper way. This transparency enables the electorate to make informed decisions and
give proper weight to different speakers and messages.” /d. at 916. The Court further stated,
“With the advent of the Intemet, prompt disclosure of expenditures can provide shareholders and
citizens with the information needed (o hold c0t"porations and clected officials accountable for
their positions and supporters. Sharcholders can determine whether their corporation’s political
speech advances the corporation’s interest in making profits, and citizens can sce whether clected
officials are ‘in the pocket’ of so-called moneyed interests.” In short, the Court said that “the
public has an interest in knowing who is speaking about a candidate shortly before an election.”
ld. at 915,
15. The Commission should amend 1| C.F.R. § 109.10(e)(1) by striking existing

subparagraph (vi) and replacing it with the following text:

(vi) The identification of each person who made a contribution during the

calendar year to the person filing such report, whose contributions have an

aggregate amount or value in excess of $200 within the calendar year, or in any
_lesser amount if the person filing such report should so elect, together with the

date and the amount of any such contribution; and

(vii) The identification of cach person who made a'contribution durmg the
reporting period in-excess.of $200 to the person filing such report, which
contribution was made for the purpos¢ of furthering an independent expendnure

16. Accordingly, petitioner requests that the Commission promptly publish a Notice of

Availability of this petition in the Federal Register, 11 C.F.R. § 200.3(a)(1), and thereafter

This proposal is the same as that set forth in Agenda Docurnent No. Wji"(fan |§.‘20f!?”""' a .&‘?m
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initiate-a rulemaking to consider promulgation of the proposed regulation set forth abave. 7d. §

200.4(a).

17. Because this matter is of urgent public importance, petitioner requests the.
Commission to coniduct this rulémaking on an expedited basis, so that a sufficient and lawful
regulation can be in place prior to.the 2012 elections so that citizeris will receivc the basic
campaign finance information that:they are entitled to have by law.

Respectfully submitted,
/3/ Fred Wertheimer

Fred Wertheimer

DEMOCRACY 21 _
2000 Massachusetts Ave, N.W,
Washington, D.C. 20036

(202) 355-9610

‘Donald J. Simon .

SONOSKY CHAMBERS SACHSE
ENDRESON & PERRY, LLP
1425 K Street, N.W,

Suite 600

Washington, D.C. 20005
(202) 682-0240

Trevor Potter

J. Gerald Hebert

Paul S. Ryan

Tara Malloy

CAMPAIGN LEGAL CENTER
215 E Strect NE
Washington, D.C. 20002
(202) 736-2200

Counsel for Rep. Chris Van Hollen,
Petitioner

. — ——— TR -

April 21,2011
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FEDERAL ELECTION COMMISSION

‘11 CFR Part 109
3 (NOTICE 2011 - XX]
4 Rulemaking Petition: Tndependent Expenditure Reporting
5 AGENCY: Federal Election Commission
6 ACTION: 'Rulemaking-petition; Notice of Availability
-% 7 SUMMARY: On April 21, 201 1, the Commission received a Petition for
% 8 Rulemaking from Representative Chris Van Hollen, The
g 9 Petition urges the Commission to revise and amend the
8 10 regulations at 11 CFR 109.10(e)(1)(vi) regarding the reporting
8 11 of independent expenditures by pers;ms other than political
12 committees. The Petition is available for inspection in the
13 Commission's Public Records Office, on its website,
14 http://www.fec. gov/fosers/; and-through its Faxline service. *
15 DATES: Statements in support of or in opposition to the Petition must be
16 submitted on or before {insert date 60 days after the date of
17 publication in the Federal g_qg:_st_e;]
18 ADDRESSES: All-cc')mmer;ts mus{ be .in. writing. Comments _ma-y be Submit.t'ed
19 electronically via the Commission's website at
20 http:l/www.fc«;:. gov/fosers/. Commenters are encouraged to
21 submit comments electronically to ensure timely receipt and
22 consideration. Alternatively, comments may be-Suﬁmitted in
23

paper form. Paper comments must be sent to the Federal
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Election Commission, Attn.: Robert M. Knop, Assistant _

2 General Counsel, 999 E Sireet, NW., Washington, D.C. 20463.
3 All comments must m::lud:: the full n;xmc and post-al se;v'ic;
4 address of a commenter, and of each commenter if filed jointly,
5 or they will not be considered. The Commission will.post
6 comments on its websi-te.at the conclusion of the comment
7 period.
8 FORFURTHER
9 INFORMATION _
10 CONTACT: Mr. Robert M. Knop, Assistant General Counsel, or Ms. Cheryl
11 A. F. Hemsley, Attomey, 999 E Street, NW., Washington, D.C.
12 20463, (202) 694-1650 or (800) 424-9530.
13 SUPPLEMENTARY
14 INFORMATION:
15 The Federal Election Commission (“Commission™) has received a Pefition for
16 Rulemaking from United States Representative Chris Van Hollen. The petitioner asks
17  that the Commission revise and amend 11 CFR 109.10(e)(1)(vi) “‘relating to disclosure of
18  donations made to persons [other than political committees], including corporations and
19  labor organizations, which make indepéndént expenditures, in order to conform the.
20 regulation with the lJaw.” The Commission -seeks comments on the petition.
2] Copies of the Petition for Rulemaking are available for public inspection at the
22  Commission’s Public Records Office, 999 E Stree.t, NW., Washington, D.C. 20463,
23 Monday through Friday between the hours of 9  a.m. and 5 p.m., and on the
24 .

Commission’s website, htip://www:fec.sov/fosers/. Interested persons may also obtain.a
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copy of the Petition by dialing the Commission’s ‘Faxl'im.: service at (202) 501-3413 and

following its instructions, at any time of the day and week, Request document # 271.
Consideration of the merits of the Petition will be.deferred until the close of the

comment period. If the Commission decides that the F;elit'ion'has merit, it may begin a

rulemaking proceeding. Any subsequent action taken by the Commission will be

announced in the Federal Register,

.Cynthi; L. B_auerl&
Chair _
Federal Election Commission

DATED: _ e
BILLING CODE: _ 6715-01-U -
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Federal Register/Vol. 76, No. 118/ Tuesday, June 21, 2011/ Proposed Rules

from 20 to 25, the estimated total
burden is now 333 hours (25
respondents x 100 responses x .133
hours). As a result of this action, the
burden is being increased by 67 hours,

Bstimote of Burden: Public reporting
burden [or this collection of information
is eslimatod 1o average & minutes. There
is nu change from tha previous estimate.

Respondents: Ideho-Eastern Orogon
onion handlers.

Estimated Number of Respondents:
25.
Estimated Number of Respanses per
Respondent: 100.

Estimated Total Annual Burden on
Respondents: 333 hours.

Special Purpose Shipment Receiver
Certification

Additionally, as previously
mentioned, Form FV-36, Special
Purpose Shipment Receiver
Certification, is already approved under
OMB No. 0581-0178, {or 1.67 Lours (50
respondonts x 1 responses par
respondent x .033 hours par response,
for & total of 1.67 burden hours).
Because the numbor of respondents is
axpocted ta increase from 50 to 60, tho
estimntad total burden is now 2 hours
(60 respondents x 1 responses x .033
hours). As a rosult of this action, the
burdon is being increased by .33 hours.

Estimate of Burden: Public roporting
burden for this colloction of Informnation
{3 estimaled to averoge 2 minutes. There
ia no change from tho provious astimata.

Respondents: Racelvers of spocial
purpose shipments of Idaho-Eastern
Oregon onions.

Estimated Number of Respondents:
80.
Bstimated Number of Responses per
Rospondent: 1,

Estimnated Total Annual Burden on
Respondents: 2 hours.

Comments: Comments ate invited on:
{3)-Whetherthiscolleotiono
information is nacessary for the proper
performance of the functions of the
sgoncy, inaluding whotber the
informatlon will have practical utility;
{2) the accuracy of the ngency's stimate
of the burden of the proposad collection
of {nformation, inctuding the validity of
the mathodology and assumptions used;
(3) ways to anhance the quality, utility,
and clarity of the information ta be
collectud; and (4) ways to minimize the
burden of the collection of information
on thase who aro to respond, including
tho use of uppropriato sutomated,
eloctronic, mechanical, or other
tochnological colloction techniques or
other furms of information technolugy.

Cammants should refarance OMB No.
05810178 and the Marketing Order for
Onions Grown in Certain Counties of

Idaho, and Malheur County, Oregon,
and be sant to the USDA in care of the
Dackst Clerk at the proviously
mentioned address. All comments
timoly recoived will b dvaflable for
gu_blic inspection during regulor
usiness hours at the samae uddraess.

All respanses to this notice will be
summarized and inclided in the requast
for OMB approval. All commonts will
become a mattor of public rocord. Upon
OMB approval, this colloction will ba
mergod with the forms curreatly
approved for usa under OMB No. 0581~
0241 “Generic OMB Vegelable Crops.”
As muntioned previously, all Fedaral
marketing order pragrams, reparts and
forma ara 'poriodicnlly reviowed to
reduco informalion requiremonts und
duplication by industry and public
sector aponcies.

A 60-day commont period is provided
to allow interested persons to respond
to this proposal. All writton comnments
limely rocoived will bo considarod
before o final detormination §s made on
this matter.

List of Subjacts in 7 CFR Part 958

Markoting agrecmants, Onfons,
Reporting and recordkesping
roquiromeants.

For tho roosons set forth above, 7 CFR
part 958 is proposed to be amonded as
follows:

PART 9586—ONIONS GROWN IN
CERTAIN DESIGNATED COUNTIES IN
IDAHO, AND MALHEUR COUNTY,
OREGON

1. The authority citation for 7 CFR
part 858 continuas to read as follows:

Autharity: 7 U.S.C. 801-874.

2. In § 958.328, roviso paragraph (e)

and paragraph {f) introductory text to
road as follows:

grads, sizo, muturity, pack, and
inspoction requiremonts of this section.
Assgssmont roquirements shall be
applicablo to such shipments.

" (3) The minimum grude, size, and
malurity raquirernonts sol forth in
paragruph (a) of this section shall net boe
applicable to shipments of poar! onlons,
but the maximum aizo requirement in
paragraph (h) of this section and tho.
assessment und inspoction requiromants
shall be applicable to shipments of
poarls onions.

(0) Safeguards. Each handldr making
shipments of anians outside the
production area for dehydration,
canning, freazing, extraction, pickling,
or oxperimentaton pursuant to
paragraph () of this section shall:

Datod: Juno 15, 2013.

Ellon King,

Acting Administrator, Agriculiural Marketing
Service.

[FR Doc. 2011-15445 Filed 6-20-11; 6:45 am|
BILLING CODE 3410-02-F

FEDERAL ELECTION COMMISSION

11 CFR Part 109
(Notice 2011-09]

Rulemaking Petition: indapendant
Expenditure Reporting

AQENCY: Federal Election Commission.
ACTION: Rulomeking pstition: Nolice of
availability.

SUMMARY: On April 21, 2011, the
Conunission roceived a Petition for
Rulamaking from Representative Chris
Van Hollen. The Patition urgos the
Commission to rovise and amend tho
roguletions at.11 CFR 108.10(e){1)(vi)
regarding the raporting of indepondent
axpenditures by porsons other than

'958:928—Handiing-regulation:

(o) Spacial purpose shipments. (1)
The minimum grade, size, maturity,
pack, dssossment, and inspoction
requiromonts of this saction shall not be
applicable to shipments of onions for
any of tho following purposos:

5) Planting,

ii) Livestock feod,

{ii) Charity,

(iv) Dahydration,

(v) Canning.

{vi} Froezing,

vii) Extraction,

viii) Pickling, and

ix) Disposal.

2) Shipments of onious for the
purposs of exparimentation, as
appraved by the Committes, may Lo
made without regard to tho minimum

polltice] commillecs. Tha Petition Is
available for inspection in the ’
Commission's Public Records Office, on
its wabsite, http://www.fec.gov/fosers/,
and through its Faxline servica.

DATES: Statements in support of or in
opposition to the Petition must be
submitted on or hofaro August 22, 2011.
ADDRESSES: All comunonts must bu in.
writing. Comments may bo submitted
éluctronically via the Commission’s
Wab site ot hitp:/fwivw.fac.gov/fosers/.
Commaenters aro encouraged to submit
comments elsctronically to ensure
timely receipt and consideration.
Altemmatively, comments may be
submitted in paper form. Paper
comments must ba sont to the Foderal
Election Commission, Attn.: Robert M.
Knop, Assistant General Counse}, 999 E


http://mvw.foc.gov/fosetsf
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Stre,et. NW., Washington, DC 20483. All
comments must includa the full namae
and postal service addross of a
cammaater, and of cach commenter if
filod jointly, or thoy will not be
considered. The Commission will post
commaents on its webhsite at the
conclusion of the commeat period.

FOR FURTHER INFORMATION CONTACT: Mr.
Robart M. Knop, Assistant Ganeral
Counasdl, or Ms. Cheryl A. F. Hemsley,
Attorney, 999 E Strest, NW.,,
Washington, DC 20463, (202) 694-1650
or (800) 424-9530.

SUPPLEMENTARY INFORMATION: The
Federal Election Commission
(**Commlission’’) has received a Petition
for Rulemaking from Uniled States
Reprasentative Chris Van Hollen. The
petitioner asks that tho Commission
ravise and amend 11 CFR
109.10(e)(1)(vi) "'relating to disclosure of
donations mada to porsons (other than
political committees], including
corporations and labar organizations,
which make independent expendituras,
in order to conform the regulation with
the law.”” The Commission seeks
comments on tho potition.

Copiaes of the Petilion for Rulomaking
uro avuilable for public inspection at the
Commission's Public Records Offico,
999 E Street, NW., Washington, DC
20483, Monday through Friday between
the hours of 9 a.m. and § p.m., and on
tho Commission's Web site, http://
wwav.fec.pov/fosers/. Interested persons
may also obtain a capy of the Petition
by dialing the Commission's Faxline
service al (202) 501~3413 and following
its Instructions, ai any timo of the day
and week. Request document #271.

Consideration of the merits of the
Patition will be deferrod until the close
of the comment period. If the
Commission docides that the Petftion
has maerit, it may bagin a rulemaking
proceeding. Any subsequant action
taken by the Commission will be
announced In the Federal Register.

Dated: June 15, 2011.

Cynthia L. Bauerly,

Chair, Federal Blection Commission.

[FR Doc. 2011-15328 Fllad 6-20-11; 8:45 am|
BILLING CODE 6745-01-P

FEDERAL ELECTION COMMISSION

11 CFR.Part114 — . ___ __ _organizations to.make Indopendent-

[Notice 2011-08]

Rulemasking Petition: Independent
Expenditures and Electioneering
Communications by Corporaticiis and
Labor Organizations

AGENCY: Faedera) Election Commission.

ACTION: Rulemaking petition: Notice of
Availability.

SUMMARY: On January 26, 2010, the
James Madison Center for Free Speech
submittad to the Commission a Palition
for Rulemaking. Thoe Petition urges the
Commission to conform its regulations
regarding independeut sxpenditures
und electioneering communications
made by corporations, membership
organizations, and labor organizations to
the decision of the Suprema Court in
Citizens United v. FEC. The Patition is
available for inspection in the
Commission's Public Records Office, on
its Web slte, http://www.fec.gov/fosers/,
and through its Faxline service.

DATES: Statements in support of or in
opposilion to the Peltilion musl be
submitted on or before August 22, 2011.
ADDRESSES: All comments must be in
writing. Comments may bo submitted
electronically via the Commission's
Web site at http://www.fec.gov/fosers/.
Commenters are encouraged to submit
comments elactronically to ensure
timely receipt and considoration.
Alternatively, comments may he
submitted in paper form. Paper
commaats must be sent to the Federal
Election Commission, Attn.: Robert M,
Knop, Assistant Ganaral Counsal, 999 E
Streat, NW., Washington, DC 20463. All
comments must include the full name
and postal service address of a
commanter, and of each commenter if
filed jointly, or they will not be
considered. The Commission will post
comments on its Web gite at the
conclusion of the comment period.

FOR FURTHER INFORMATION CONTACT: Mr.
Robort M. Knop, Assistant Genoral
Counsel, or Ms, Chery! A.F. Hemasley,
Attornoy, 999 E Streot, NW.,
Washington, DC 20463, (202) 6§84-1650
or (800) 424-9530.

SUPPLEMENTARY INFORMATYION:

The Federal Election Commission
(“"Commission") has raceived a Patition
for Rulemaking from tha James Madison
Center for Free Speach. Thu patitioner
asks that tha Commission conform FEC
regulations al 11 CFR 114.2, 1144,
114.9, 114.10, 114.14, and 114.15 to the
decision of the Supreme Court in
Citizens United v. FEG, 558 U.S., 130 8.
Ct. 876 (2010) allowing corporations,
membership orgunizations, and labor

expenditures and slectioneering
communications. The Commission
seaks commaents on tha palition.

Copies of tho Patition for Rulemaking
are avgilable for public inspaction at the
Commission’s Public Records Office,
999 E Stroet, NW., Washington, DC

the hours of 9 a.m. and 5 p.m., and on
the Commission's Web site, hitp://
wwnv.fec.gov/fosers/. Interested persons
may also obtain a copy of tha Petition
by dialing the Commission’s Faxline
service at (202) 501-3413 and following
its instructions, at any time of the da
and"'wedk. Request document #272,
Consideration of the merits of the
Petition will be deferred until the close
of the comment period. If the
Commission decides that the Petition
has merit, it may begin a rulemaking
proceeding. Any subsequent action
tuken by the Commission will be
announced in the Federal Regisler.

Dated: Juno 15, 2010.
Cynthia L. Bauerly,
Chals, Federal Election Commission.
{FR Doc. 2011-15327 Filed 6-20-11; 8:45 am)
BILUNG CODE 8715-01-¢

DEPARTMENT OF TRANSPORTATION
Federal Avlation Administration

14 CFR Parts 21 and 36

[Docket No. FAA-2011-0629; Notice No. 11—
04]

RIN 2120-AJ76

Nolse Certification Standards for
Tlitrotors

AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This rulemaking would
establish noise certification standards
for issuing type and airworthiness
certificates for a new civil, hybrid
oirplane-rotorcraft known ag the
tiltrotor. This rule proposes to adopt the
sama racommended guidelines for noise
certification found in the International
Civil Aviation Orgunization (ICAO)
Annex 16, Volume 1, Chapter 13,
Attachmaent F (Amendment ?7) for
tiltrotors cortificated in the United
States (U.S.). The ICAO recommendod
practices are already harmonized
internationally, and the adoption as
standards Into our regulations would be
consistent with the Federal Aviation
Administration’s (FAA) goal of
harmonizing U.S. regulations.with___ _ _.
inlernational standards.

The proposod standards would apply
to the issuance of the originsl type
certificate, chunges to the type
certificate, and standerd airworthiness
certificates for tiltrotors.

DATES: Send ydur coniments on or

20463, Monday through Friday batwaen before Octaber 19, 2011,


http://wmv.fBC.gov/fosers/
http://www.fec.gov/fosers/
http://www.fec.gov/fosers/
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Aprii 21, 2011 Comphirts
Succassful Court Challenge by Ropreasontative Van Mollon Would Provido Disciosure In Future
Elections of Becret Contributions Funding Electionecring Communicetions
By Non-profit Groups end Othars

Representative Chils Van Hollen {D-MD) fiied @ lawsult todey ageinst the Federal Eleclion Cammission
challenglng as conirary o law an FEC regulation (hat has improperly aliowed nonprofit S01(c)(4)
advocacy groups, 501(c)(8) business aseaciations, and olhers 10 keep secrel the donars whose funds
8 belng used 10 pay for “elecloneering communications® In federsl elections,

The Van Hollen lawsult was flled in federal distdcl court In Washingtan, BC.

Rapresentative Van Hollen aiso flled a nulemaking patition at the FEC today requesiing (hat the
Commission ravisa en axisting FEC reguiation thal Is contrary 1o law and has improparty allowed none
profit groups and others to keep secret the doners whose funds are being used Lo pay for ‘independent
axpendilures® In federa! atections,

“Electionearing communicallons® and Independent expendliures® are defined differently under the
federa) campaign finance laws and have different regulations Lo Implement thelr gisclosurs
requirements,

The FEC petition calls on Ihe agency Lo conduct the rulameking regarding the diacloswre of
‘Independant expendilures” on gn expedited basls because li I3 of wgent Importance for a lawful
regulation to be (n placs pricr Lo the 2012 prasidential and congrassional elections so that citizens

INSIDETHECOURTS ARCHIVES ABOUTUS

AN

Van Hollen Lawsuit Challenges FEC Regulationé as
Contrary to Law and Respon31ble for Eviscerating

LOOKING FOR SOMETHING?

Seerch

RECENT PRESS RELEASES

Frad WerthaImar for Huffinglon Post “A ‘Plilar’ of the
Clnton Campaign Won't Get e Job Done”

Reform Groups Urge Members of Congresa t Suppont
the EMPOWER Act (o Ravilalize the Prasidentnl Puble
Rnandng System

Teaasury D8partment inspactor General's Roport
Suggests RS 13 Headed o Denylng Croswoads GPS
Statys a8 501 (c)(4) Vax-Exempt Organizalon

Damacracy 21 Pralses Suprame Gourt Decislon
Upholding Ben on Judges Sallding Contributans

Frad Werthaimér ap-ad: Buth Supsr PAC Schamp
Woutd Violato 2002 Campalgn Finsnce Low
r

receiva the basic campaign finenca Informatien that they are eniiiled 1o have by law.

Instead ol a lgwsult bacause the statuta of iimilations requires 1he FEC to be given en opportunity 10
change ths Indapendent axpandilure” requiation pror to the fliing of & lawsul challenging i, The same
ts not {rue of ihe regutation on “electioneering commurnications® which was promuigated more recently
and ean be direclly ehalienged in court.)

“Improper FEG disclagure reguistions are the principal reason that more than $135 milkon In
contribuilions spent to Influence the 2010 congressional nsces were kepl secret from (he Amertcan
people,® sald Fred Werheimer, president of Democracy 21.

“The two actions Laken loday by Represemative Van Hollen seek to ensure that nonprofit groups and
others making campalgn expendilures Wil not be able to keep the donors funding (helr activitles hidden
from cillzeng and voters In the future,” Westheimer sald.

Werlhelmer manages and is o member af the Democracy 21 Project Supreme Court® legal team
representing Representellve Van Hotien In the FEC lawsult and FEC petition.

The axpiosion of secret monay In the 2010 congressional races was {riggered by the Supreme Court

|Representative Van Hollen fiied 8 FEC ndemaking peition on the indeperdent expenditures® regutation

“\dj=y Al e« it

Hitp/iwww democr acy21.org/ar chiveskey-documents-archivesfec-fillngs/complaintsivan-hollen-lawsult- challenges- fec-regulaions-as-contraryslo-law-and-r....
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declslon in the Citizans Unitedtase that opened the floodgates 1o untimited corporste spending in
federal alections.

The Cillzens United decision, however, made clear by an 8 to 1 majority that requiring disclasure of the
sources of funding for the newly authorized corporate campalgn expenditures was not only
constitutionally permisalble but necessary for carporate accountabllity. The Supreme Court stated:

With the adveni of ihe Irtemel, prompt disciosure of expenditures can provide.shareholkders and

cltizens wilh the Informalien needed to hold corporations and elecled officlals accourtable for

thelr positions and supporters, Shareholders can determine whether their comoration’s poiitical -
speech advances the corporation's inlerest in making profils, arid cliizens can see whether

elected officiala are *in the pocket’ of so-calied moneyed Interests.”

The public averwhalmingly supports disclosure by Independent spenders of thelr campalgn
expandliures and tho sources of these funds, wilhout regard to panty affllialion. Acconding lo a New
York Timas/C8S Polt (Octaber 28, 2010) :

92 perceni of Americans aald that It {s impontant for the law (o require campaigns and autside
spending groups te disclose how much money they have ralsed, whera the money came from
and how It was used.

“Almost all nanprolfit groups are incorporated and a number of these groups moved quickly 10 1ake
advanisge of the Supreme Court’s decision and the Improper FEC regulations to Infect massive
amounts of secrel cantrbutions into the 2010 House and Senalo races.” Wertheimer sald.

“Hislory makes clear ihs! secrel money in Americen politics is a farmula for scandal and comuption,”
Werthelmer stated. *If the FEC had done its job properly, wa would not be facing, as we are today,
hundreds of miflions of dollars In potentially comupting comirbutions being secrelly paured (nto the 2012
presideniial and cangressional electlions,” Werthelmer said,

Tha Democracy 21 “Project Supreme Court” legal team representing Representative Van Hallen has
twico In tha past filed successiul (mwsulta against the FEC on behall of members of Congress {hal
challenged FEC regulalions as confrary 10 lgw.

The two lawsuils, Shays v Federal Elsction Commission | and Shays v. Federal Election Commission
H, resulted In the counts sirking down nineteen FEC regulations that were adopted by the FEC to
Implament the Bipartisan Campalgn Reform Act of 2002.

The law firm of WiimerHale, led by pastner Roger Witten, ia heading the legsl team for the Van Hollen
lawsult. Lawyers from Democracy 21 end from lhe Campalgn Legal Center are also members of ihe pro
bono legal {eam (or the lawauit and (ar the Ven Hollen FEC rulemeking pefition, which was prepared by
Don Simon, outalde Counsel for Democracy 21. Former FEC Republican Chalrman Trevor Poter,
preaident of the Campalgn Legal Center, I8 alao 8 member of lhe legal leam.

“In 2007, the FEC gutted McCain-Feingold diaciosure requirements (n 8 Iltlie-noliced ndemaking,”
sccording to J. Genry Hebert, Exacutiva Direclor of the Campaign Legal Center and 8i3s0 @ member of
tha fegal leam. “The fiood of corporale poBticel spending.uniaashed by tha Suprema Couit's 2010 ruting
In Chizens Uniled made clear the Impact of 2007 FEC regulsilon changes as uniold milions of
carporate dollars were funneled itvough the Chamber of Commerce and othes groups to avold
disclosure of the source of ihe funds,” Hebert staled.

‘Without affeclive aclion to close the diaclosurs joophole opened by the FEC, ths American psople will
cantinue lo remaln In the dark about tens of milions of dollars being provided by corporations and
athars to buy influenca over govemment decisions,” Hebert said,

Van Hollen Lawsult Flled Today

The Van Hollen lewault flied lodu'y chellenges as contrary te iow an FEC reguletion Issued to implement
B contribuilon disclosure mqulremem enacted as pul af the Bipartisan Campalgn Reform Act uf 2002

Hitp/Mwww.democracy21.org/archives/key-documents-ar chives/fec-filings/complaints/van-hollen-lswsuit- challenges-fec- reguiations.- as-cortrary-lo-law-and-(...

{BCRA).

In BCRA, Congress required any entity which makes expenditures for 8 broadcast ad that refers to a
federal candidate in the perod 60 days befora a general efaction or 30 days before a prdmary election lo
fila campaign finance disclosure reports with the FEC. Such expenditures are known as “slectioneering
communications.”

Congress provided in BCRA two allemative oplions for such spenders to diaclose the donors funding
their “elactionaering communications.”
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i the Independent spender pays for the elecioncerdng communications out of 8 segregoted benk
recdunt conalsling of lunds contributed by Individuals, the spender can disciose each donar of $4,000
or more ta (he bank account.

It the indapendent spender choaaua not o pay for the eteclioneednp communications from such »
acgregated bank account, the apender must discioso the nsmes and addresses of afl contiflwdors who
contnibuted en aggregate emount of 51,000 or moro” fo the spender duing 8 specified pesiod,

“The FEC regulalion lo impiement [he contdbuilon digelosura requinesnents cstobiishes a ditfcrent
approach Lhat is found nawhere In the statute, is cordrary o law and has evisceraled the contdbiilon
disclosure provision In the slatie,” Wertheimer staled.

*The reguintion reaulied in aimost no disclasusu of the contritedions used (o flnance ‘electioneering
communications’ in the 2010 congressional races,” Warthelmer sald,

“It Is ihis FEC regulation that Is being challenged by ihe Van Hollen lawsuil,” Werthelmer sald,

The FEC regulslion challenged by the lavasul requires comumllom: and iabor unions that make
“electioncerng communications® to disciosa donations.of $1,000 ar mora anly when the donation to the
spender ‘was made for tha purpose of furthédng electionaering contmunicalions.”

Rather than requining dlaclosure by en Independestt- spender of el donors of $1,000 or more (0 8-
segregated bank account malntalned by tha spender or disclosisu of “oli contribdons” of $1,000 dr mare
Lo the spender, as the BCRA atatute requires. ihe-FEC mgulation nequires a spender to disciosa enly
those contributors of SI.OI_X') or-more who have manliested a panleulys slato of mind or “purpose” far
thelr donation.

Congreas, hewevar, did nal inciude a “stale of mind” of “purpose” condition ted 10 “Turthering®
eluctioneardng cornmunicalions In the BCRA contifution disclosure requirement, according.lo the
lawnult, Tho FEC, by adding this requiroment In its regulalion has contravened. lha plain language and’
moaning of Iha slatide, tha lswsult.charges. And as the record shows, the FEC rogutation has all but
eliminaled contribution disclogure for "electioneerng communications.”

According 1o the Van Hallen lawsult complalnt:

The FEC lncked statutory authodly to add the ‘purpoac” element {o Congress’s statdtory
diaclosure regime (or Lhose who fund corparate of unlon ‘eleclioneering cormmunlcations,® and
the FEC's regulation adding the “purpose” elemem la, eccordingly, srblirary, ‘capdcious, end
contrary 10 lmv. Further, the FEC's slated rationale for engrafting a “purpose” requirement I8
liseil imstional, arbllrery, and capricious, rendedng i contrary {o law.

The tawault complaint furher states:

Not only is 11 C.F.R. 104.20(c)B) inconalslent with the plain language of the stetuda, it Is also
manifestly contrary to Congressional Intent and has created (he opportunity for gioss abuse.
Congresa sought to require more, not less, discioaure of thoss whose donatlons fund
*siaclioneering communicalions,” The FEC's unfewful regulgiien produces o result that fassirates
Congrasss_ahjeciive.

The lawsudt notes that in the 2010 elections, corporations “axplolied the enomaus loophole emated” by
the FEC's reguallon. The complaint states that acconding to infermation on the website of the Center
for Responaive Paolilics:

in 2010, peracns making “electioneering communications® dsclosad (ha sources of less than 10
percend of thelr $79.9 miilon \n “elactioneering communication® spending, The len ‘persons” that
reporied spending the most on “elecliongering communicetions® (all of them corporstions)
disclosed (he sources of @ mare flvs percent of ihe money spent, Of these ten corporations,
only three disclosed any infommation abaut their funders.

“Not surprsingly, s a result of the regulation, the public recond reflscts litlle or aq disclosura of the
numarous coniributors to non-profit comporations that made substantial electioneering communicetions
in the 2010 congressional racas,” acconding to the complaim,

Tha lawsuil complaint slates that accarding lo information on the webslle of tha Center lor Rasponsiva
Politics the foliowing saction 501(c) corparations made “efectioneering communications” in the 2010
election and disclosed none of thelr contributors:

Mip:/Mww.democracy21.org/archives/key-documents- archives/lec-filingsicomplantsivan- holten- lawsull-chalienges-fec-requiations- es-contrary-to-law-and-r... 38
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§01 {c) Corparation . Amount Spen on Elaclioneering Disclasire of
Communicstions in 2010 Contributors Funding
Eloctions Electionearing Communications
in 2010

U5, Chamber of Commerce $32.0 Mililon ~ | Nons

Amarican At.il'o-n Network $20.4 Milllon None
_ Amgdcans ot Job Sacudty $48 Mﬂllt_m . None N
Center for Individual Freadom $2.5 Milllon . ) None

American Future Fund $2.2 Milllon . None.

CSS Actlon Fund $1.4 Milllon Nane

Americans for Prosperity $1.3 Mlilian None

Arkansans for Change 51.3 Mikiion None

Crossroads GPS $1.1 Millian None

The Center's websile lists an additional 156 section 501(c) corparations that made “electioneering
commuricailons” In the 2010 congressionat alections but disclosed none of thelr contrbutors.

The Van Hollen lawauil requests the court (o declare the FEG regulalien invalid and contrary lo iaw, and
to remand ihe regulailon back to the agency to promuigsle a new nie thal conforms (o the statule and
provides for the coniritbution disciosure that Congrass clearty Intendad.

In light of the (ailure of the FEC in the past to comply wilh courl orders on a {imely basis, the complalnt
also asks the court (o retain jurigdiclion over the case 1o manitor the FEC's timely and full camplianco
with ihia Couri's judgment.”

FEC Petilon

The FEC nilemaking petitian filed loday by Representstive Van Hollen asks the FEC to conduct a
rulemaking proceeding:-on an expedited basis and adopt & new regulation Lhat propery iequires the
dlaclosure of donors to entities thal make “Independen expendiures.’

“Independent expenditurcs” are expendilures made for ihe purpose of Influencing federal alectlons that
contain “ekprasa advocacy” or lla functionat equivalent. These expendliures, unilke “electioneering
communications® sra not limiled to any specific lime period end are not limited 1o just broadcast ads.

Rapresentative Van Hollen has flied en FEC petilion regarding the “independent expendilures®
reguialion, as opposed {o bringing an immediata lawsul, because the six-yeer statute of limitallons has
un on a coun challenge 1o ihe regulstion, By filing a petition for a new niemaking and glving the FEC
the opportunily (o consider whethes (o issue 8 new regulation, a new six year stalute of iimitation is
iriggered If (he FEC does nal act. The same I3 not irue with regad to the “electioneering
communicationa® regulation which was promulgated less than six years ago and is thus stiti within the
staiute of Kmitations for a direcl chatienge In count,

“if the FEC rejects the Van Hollen pelltiun for a new regulation on disclosure of “Independert
expend|iures® or falls ta act on tha pelltion sfter o reasonable pediod of time, Represeniative Van Hollen
would (hen be zbie to fiie & second lawsult againal the FEC," accordirip 1o Werhelmer,

“The tewsult could challenge as contrary to law the FEC diaclosure regulation appiicable (o Independent
expendiiures, jusi as Representaiive Van Hollen's lawsull 1oday Is challenging the FEC cantritiution

Van Hollen Lawsuit Challenges FEC Reguiations as Cortrary lo Law and Responsible kv Eviscerating Donor Disclosure | Democracy21Democracy21

discliosure regulition applicable to dlsclionéeriig communications,” Westheimes snid.

The FEC petilion fled by Representslive Van Holien stetes that siatutory disclosure provisions require
any entity thal moke independent expenditures to disclosa Lhe identity of “each person , . who makes a
contribution” to the entity of more than $200, and, In a second overiapping disclosure provision requires
the entity to dlaclose the Identity of “aach person who made a contribulion In exceas of $200 . .. for lhe
purposa af furthedng an independernt experditure,® ’

The FEC's regulation implementing theao statutory provisions, however, requires disclosure of
contritutors of more than $200 1o ths person making the incependent expenditurs, only where the

Hip/mwww.democracy21.org/archives/key-documents- ar chives/fec-filings/compl alintsivan-holien-lawsull- challenges-fec-reguat ons- as-contrary-to-law-ang-r. ..
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contribution “was mada for tha purpese of furthering tha reparted Independent expendiure’ (emphasis
added). ’

According lo the FEC pelition:

The regulation I3 manifestly inconststent with lhe statute. Whereas (he stalule requires the
disclosure of “each...person...who makes a contribution® of more than $200 lo the person
making the independen expendioes, 2 U.S.C. 424M)j{A).300 1. 434(c){1). the reguiation
requires disclosure only of thase conlributors who made 8 contributton “Yor the purpose of
furthering the reportad Independent axpenditure.” 11 C.F.R. 109.10(e)(1)(v]). Thus, the
reguiation requires far less disclosure than the stalula requires, Whereas the atalute requiras
discioswre a! all contributors of mare than $200 to the person making independent axpenditures,
ths regulailon requires disclosure only of thase conirbutors who stale a specific intent to fund a
specific independent axpenditure. Carnversely. under the reguiation, all contributions to the
person making Independent expendliures that were not given {or the specific pumpase of
turtharing the spechic reparted indepandent expenditurs ar nat required Lo be disclosed, This Is
In direct contradiction (o the language and purpdsa of the stalute.

The FEC petition funther stetes:

The Commission's regulation Is thus contrary to the language of the statule and Insstrates
Congress's {nlent lo require disclosure of the sources of funds used by persons meking
Indapendent expenditurea. The Commission’s regulallon pennlits 8 comporstion or labor
orpanization that makes independent expenditures to avold dlsclosing Its contibutors-aven
contribuiors who gava money specifically for 1he purpose of furthering the corpomation's or labor
organization’s Independent expenditures. The regulatian enables a corporsiion or labor
orgardzotion to take Lhe posiiion that the because persons who made conirdbutlons to it did not
express 8 specific Intent (o further the specific independent expendltura Lhit is being reported,
no dinciosure of such persons Is required. As a practical matier, the regulalion enables
carpacaticas that da not wish ta abida by Cangreas’s diaclosura requirements (o avade Lhem
entirely, Wilhout fear of sanclion.

The petltion atates that Tnjot swprisingly, 6s a result of the regulation, the publc record reflacts Mtfe or
no disclasure of the numarous contributors 10 non-profit corperations that made subslaniial independent
expendijures In (he 2010 congressional races.”

Tha pelition cités as evidenca (hat secarding to Infarmation on tha websile of the Canter lor

Responsive Pollics the foliowing section S01(C) corporstions made ndependent expendkures” In (he
2010 eloction and disciosed none aof their contributors:

172015  Van Hollen Lawsult Challenges FEC Regulations as Contrary o Law and Responsitle kv Eviscesating Donor Disclosure | Demecracy21Democracy2t

Alihough Section 109.10 wes promulgated in its current form in 2003, 83 Fed.Reg. 404 et seq. (Jan. 3,
2003), the Insuffictancy of the curent regulation has been heightened by the Citizens Unfled declsion.
Prlor lo Chtizens United, (he bulk of independent spending was dane by poltical committees, including
pary committees, which are required (a diaclose all of thelr donor of mora than $200 to (ha FEC, or by
$27 groups, which sre required to discieas all of thelr donors of more than $200 io the IRS, or by
Indlvidual aperders, for whom the donar disciosure Issue Is largely inspplicable. Thus, pdor to Ciilzens
Unl{ed, there genarally waa comprehensiva dlaciosure of donors (o groups making independemt
expenditures, According to the FEC petition, tha CRP wetslie lists an additlonal twenty-four 501(c)
corporetions thal mada independamt expendituras In the 2010 congressional elections end disclosed

Hetp/Mww. demacr acy 21.0rg/ar chives/key-documents - archives/fec-fllings/complaints/van-hollen- 1 aws il -challenges-fec-requlatons - as-contrary-(o-law-ang-(...

801 (c) Corporation Amount Spent on independam Olaciosure of Contributors
Expendiures In 2010 Elections Funding Independent
Expendiuros in 2010
Crossroads GPS $10 Mililon None
can Fubire Fund SYANIMen Nile™
60 Plus Aasociation $6.7 Mililon None
Amadean Acan Netwack £S48 Milllon Nona
Ameticans for Jab Security $4.4 Mitifon None
Amercans fof Tox Reform §4.1 Milllon ] None =
Revere Americs $2.5 Mittion None

56



§132015  VanHollen Lawsult Challenges FEC Reguations as Contrary lo Law and Responsible for Eviscerating Donor Disclosure | Democracy21Democracy21

none of thelr conlribulors. /d. In addition, the CRP webslte lisls tha League of Conservation Voters as a
section 527 organization thal spent $3.9 million on Independent expenditures n the 2010 eleclions and

disclosed none of its contrbutors.

stales:

orguniznﬂnnl that meke Independent expenditures.

Pvan_Hollen_FEC_Complalnt_4_21_11.PDF

@Van_Hollcn_FEc_Puunn 4_21_11.POF

@van_Hoflen_Briet_7_1_11,pdt

@Van_Hollen_-_SJ_Reply-Oppnsllun_adef_a_:lu_zm 1.p0!

Tha FEC petilion atates thai the Supreme Caurt's declslon In Citizens Uniled (o allow corporalions o
- make expenditures in federal efectlons has apened the door to the use of non-profit corporations as
vehicles to hida donors whose funds are used (0 pay for Independent expendifures. The petition

Post-Citizens United, howeves, comarailons, including non-profil corporations, and fabor
organizations are now able 1o use thelr treasury funda to make independent expandiiures and to
contribute funds la other corparations that make indepenident expenditures. This haa cresled a
naw universe of independent aperxiers who can-ralse and spend contributions from other
persons (including from corporations and lebor organizations) to finance their independent
expendilures. And that development has in lum highlighted the.Insufficlency and lllegality of the
Commission's existing regulation on disclosure of contribulors lo corporations ‘and labor

The petition requests the FEC to amand the exIsting regulation to require disclosufe of 2l contrdbutions
over 5200 made lo entitles that make Independent axpenditures, as requiced by existing law.

Copyright © 2013 Democtacy21. Al rights reserved

. GETIN TOUCH OUR WORK ABOUTUS STAY CONNECTED DO YOUR PART TO

SUPPORT US

Democrsey 21 Laglsiative Action Our Misslon Facsbaok .

2000 Massachusetts Pubkc Financing Our Tesm Twittar Support Democracy 21

Ave, NW Money in Polltcs Board of Directors Emall today and become 8

Washington, DC 20036 Inaide the Courts Conlac Us pert of making
Democracy wark for all

Phone: (202) 335.6800 Ameticans.

Emalk

Inko@démocracy23.ong DOMATE

HtipJ/Nvwvi.democr acy21.org/archivésikey-documents-archives/fec-fillngs/complalntsivan- hollen-1aws il challenges: fec: regulations-as- conrary-to:law-and-r....
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:m.990

Return of Organization Exempt From Income Tax QnBNo 1895:0097
Und ction S01(c), 527, or 49047 1) of the [ IR Cod ¥
r:“:;.s‘czon'; c or (a)(1) of ntarnal Revenuo o (excapt private 20 1 4

» Do not @nter SOCIAl security numbers on this form as it may be mage pubhc

Open to Public
Inspection

11er % R eri Sepmce » Inlormation about Form 990 and its nstructions 15 at wivw, /RS gav/fvm999
A Far the 2014 calendar year, ar tax yaar beginning 01-01-2014 |, and anding 12-31-2014

B Check f upphcabhe € o of organuaion

™ Adiress change

OEMOCRACY 21 EDUCATION Fuli0

O Employer identificalion number

52-1956824

™ NHosne chamge Doirs) Dusingss 4

™ traual getum

Funag

ftumber didd straes (of P O tox 4 ivad 5 1ot Uglwered to stert addiess)] Roomfsuic

[ ratmrvtemmworeg | 2000 MASSACHUSETIS AVENUE MY

™ amended

™ asleaton pending

(202) 355' 9600

mium Cy ortywn, tate or province, country, and 73 or humgn postod ¢nde
WASHINGTON, DC 20016

G Gruss receipls § 442,298

F Name and address of principal officer
FRED WERTHEIMER

2000 MASSACHUSETTS AVENUE NW
WASHINGTON,DC 20036

1 lar-exempm staun [ sonend [ st Y S(msenmy T assyapnyor I 527

) Wabsite: » WWWODEMOCRACY21 ORG

H{8) Is this s group return for

subordinates? M Yes[= No
H(b) Are oll subordinates T Yes[ Ho
incivded?

If*No," attach a list {see instiuctions)

H{c) Group exemption nymnber »

K Fom of arganuainn 7 Corptnatan ™ Tws T Assocuion [ Ot

[L Yuear of funnatan 1995 l M State of kgt domeske 0C

Summary
1 Bnefly degcrbe the organization's mission or most significant activities
EDUCATION AND RESEARCH CONCERNING THE RENEWAL ANO RCFORM OF OUR POLITICAL SYSTEM AND SYSTEM OF
GOVERRMENTY
o
g
% 2 Check this box bf‘ if the organization discontinued its operations or disposed of more than 25% of its net assets
I
: 3 Number of voting members of the governing body (Pant VI, line 3a) . . . « .« . <« . 3 14
3 4 Number of indepandent voting members of the governing body (Part Vi, hre1d) . . . . . 4 11
E 5§ TYotal number of individuals employed in calendar year 2014 (PartV,Ine 2a) . « . . .+ . S 2
3 6 TYotal number of volunteers (estimate ifnecessary) . . « + « « « o« e s e e e 6 0
7aTotal unralated business revanve from Part VIIL, column (C),lme t2 . . . . . . . . 78 0
b Net unrelated business taxable income from Form990-T,line34 . . . . . . . ., . 7 [
Prior Year Current Year
8 Contributions end grants (Part VIl! lneth) . . . .« . .+ . .+ . 435,994 441,686
g 9 Program service rgvenue {(Part VIIl,lme 29} . . . . . .« « « 0 0
; 10  Investmentincome (Part VIIl, column (A), iines 3,4.8nd2d) . . . . 607 612
« 11 Other revenue {Part VIlL, column (A), lines S, 66, 8¢, 9c, 10¢c, and L1e) 0 0
12 Total revenue—add lings 8 through 21 (must aquel Part VIII, column (A ), line
1 ) I T R R T T T T B S S 436,601 442,296
13 Grants and siomitar amounts paid (Part 1%, column (A), lines 1-3) . . . 45,000 45,000
314  Bensfits paid to or for members (Part IX, column(A), ine 4} . . . . . 0 0
& 18 :2!::;)::, other compensation, employee benehts (Part 1X, column {A), ines 171,421 177,220
§ 16a Profssional fundraising fees (Part IX, column(A), ine 118} . ., . . . 0 0
3 b Total fundramng expemes (Part X, cosmn (0), e 25) B 38N
A7 O R penTes (PSR T, THUMIN(R ), IMes T I=TT0, 1T eder (RAr s 189912
18 Total expenses Add hines 1317 (must equal Part IX, column {A), ine 25) 434,092 111,932
19 Revenue less axpenses Subtracthne 18 lromfine 12 . . . . .« . . 2,509 30,366
:E Beglm\ln'ge:fr Current End of Year
gg 20 Towalassets(PartX.hne16) . . . . . . . . . 4 e o 374,939 405,305
g-.-'g 21 Totalhadilities (Part X, hne26) . . . .+ « o+ ¢ s 2 s s 4 . 0 0
Zd |22 Nat assets or fund balancae Subtractline 21 fromlina 20 . . . . . 374,939 405,305

Signature Block

Under penalties of pequry, § declare that | have examined this recurn, including accompanying schedules and statements, and lo the best of
my knowledge and belief, it 1s true, correct, and complete Declaration of preparer {other than officer) is based on all information of which
preparar has any knowledge

eones | 2015-05.01
sign Synature of allxer ate
Here FRED WERTHEINIR PRESINENT AND CEO
Type of pant aama and e
ot/ 1yge s name Prépdnern sqnatuse oty cheex [ o PMIN
Pai PATRICLA DROLEY PATRICIA DROLET seti-emphypen | PO0JG2984
aid Fu's name B COUNCILOR BUCHANAN & MITCHELL PC Fem's EIR P $2-1711639
Preparer 361} 9860500
Fimn's 3ddrecs » 7910 WOODMONT AVENUE SUITC 500 Phvne no {361} b+ O
Use Only ¢
BETMESOA, MD J0814

May the IRS discuss this return with tha breparar shovin abova? (see instructions) . .

e e i e e e e . FYesNo

For paperwork Reduction Act Notlce, see the separate Instructions.

Cat ho :11282Y Form 990 (2014)



Form 990 (2014) Page 2
[EXIRIN Statement of Program Service Accomplishments -
Check it Schedule O contains a response or note to any hneinthus Part it . . . . . . . . A
1 Briefly descnbe the orgamization’s mission ’
EOUCATION AND RESEARCH CONCERNING THE RENEWAL AND REFORM OF QUR POLITICAL SYSTEM AND SYSTEM OF
GOVERNMENT
2 Did the orgamzation undertake any significant program services dunng the year which were not listed on
the prior Form 990 or990-E2? . . . . . . . . .+ s 4 4 e e e e [ Yes [+ No
1f“Yes,” descrnbe these new services on Schedule O
13 Did the organization cease conducting, or make significant changes in how it conducts, any program
?serv:ces'l........................ ™ Yes ¥ No

1F“Yes,” descrnibe these changes on Schedule O

Describe the organization’s program service nccomplishments for each of its thrae largest program services, as measured by
expenses Section S01({c)(3)and SO0 1(c)(4)organizations are required to report the amount of grants and allocations to others,

the total expenses, and revenue, if any, for each program service reported

O?thp@

{Code ’ ) (Expenses $ 382,463  uxchichiy yrants of §

45,000 ) (Revenue $

EOQUCATION, RESEARCH ANO LITIGATION ON THE CAMPAIGN FINANCE ISSUE AND OTHER GOVERNANCE AND POLITICAL REFORM ISSUES

-4

4b {Code ) (Expenses $ including grants of $ ) (Revenue $ )
4c (Code ) {(Expenses $ ncluding grantsof $ ) (Revenue § )
ad Other program services (Descnbe in Schedule O )

(Expenses $ including grants of $ ) (Revenue $ )
4c Total program sorvice expenses P 382,463 }

i e ]
Form990(2014)
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NG T B P SO

[efile GRAPHIC print - DO NOT PROCESS | As Flled Data - | DLN: 93493129014784]
+..990 Return of Organization Exempt From Income Tax OM8 No 15450047
orm
Under section 501(c), 527, or 4947(e)(2) of the Intermsl Revenve Code (exaept private 201 3
foundations)
Degnemen o e T eiary » Do not enter Socisl Secunty aumbers on this form as it mdy be mode public By law, the IRS Open to Public

remst Rev o Soves generally connot redact the infarmation on the fonm
» Information sbout Farm 950 and its instructions 18 at wivw. [RS gov/form990

A For the 2013 colendar year ortaz year L‘ﬂ"‘"!! 031-01-2013 . IODl s endlu 12-31-2013

Inspection

G Heme of amganzaton
r._(mg ¢ :‘”q._“h DEHOCRACY 23 EOUCATION FUND D Emgloyer IdentifNcation aAumber
Addrets change §2-1956824
[~ name charge Dowg Baimess A1
T~ tauna) retum Humber and vueet
{or P O boz ¥ ma 15 ot Oebvered L0 sineet agdress)| Room/wn
[ Yermmaied 2000 HASSAC-USETTS AVEHVE WW e € Tewphone mimbes
- (202)355-9600
I~ amerded rerum Cay or towp, WMile of proveee, counly, amn 20 o toreyn poital cace
WASHINGICH, DL 26036
I~ Aopieatan ocnimg G Graus tecespns § 435,800
F Nome end address of pnnc pal officer H(e) Is this o group retum for
FRED WERTHEIMER subordinutes? M Yes No
2000 MASSACHUSETTS AVENVE WW
WASHINGTON.DC 20036 H(b) Are all subordinstes T Yes™ No
inclyded?
1 Tas ecemptstatus [ oy [ seueyt ) tqmen o) [T asera)inpor [ s27 11°No,” attach a list {see *nstructions)
3 Webslia: > WWWODEMOCRACY2L ORG H{c) Sroupetempuon number b
K Form of [ tenl Tt as - Oihar > J U vcarof rennaton 1575 | M state of egs domxie oc
KRN sy
1 Brniafly descnbe the organizstion’s missian or most significant activit es
EDUCATION AND RESEARCH CONCERNING THE RENEWAL ANO REFORM OF OUR POLITICAL SYSTEM AND SYSTEM OF
GOVERNMENT
g
3
§ 2 Chack this dox M~ il the organization disconlinued .ts operstions ar dispas ad ol more thon 25% of its net nssets
‘:' 3 Nuymber of vot.ng members of the governing body (Pat VI, hnela) . . « « o + « 3 13
3 4 Number ol independent voting v of the @ g body (Partvl,nelb) . . . . . 4 10
E 5 Yotal numnber of individuals emplayed in calandar year 2013 (PartV,line 28) . .« . 5 1
3 6 Total numbar of volunteers (estimete fnecossoryl . « <« « o « « ¢ « o o 2 ] 0
7o Totsl uarelated bus-ness revenue (rom Part VISl column(Cllne 32 . « + « o« & + 78 0
b Net unraleted business texsble income from Form990-T,in634 . , ., ., . . . . . » [}
Rrior Yesr Current Year
8  Contnbutions and greats (PavVill,bnelh) . + + ¢« ¢ & « & 447,030 415,994
é 9 Progrem service revenua (Part Vil ine 29} « + +» + + .+ . . . 0 0
2 (30 [nvestmentincome (Part VIl column (A), bnes 3, 4,and78) . . . . 663 607
€ |33 Oiner revenue {(Part Vi1, column (), lines 5, 6d, 8¢, 9¢, $0¢, ond L 10) 0 [
12  Total ravenus—add hines 8 through 11 {must equal Part VII], column (A), Line
12) o o o e 8 s s e s s s 4 s e s & s e e 448,493 436,601
13  Gronts snd sumular amounts paid (Part IX, column (A ), lines 2-3) . . . 60,000 45,000
1€ Benehts paid to or far members (ParcIX, column (A),hned) . . . . . 0 0
15 Salanes, other compensation, employee bendabits (Part IX, column (A ), hnes
8 $~10) 161,848 171421
g 18a Professional flundraising faes {Pert IX, column (A), nelle) . . . . . 0 0
3 b Toul fundmeng espencas [Pant D, colmn (D), wne 25) PR42
17  Other anpenses (PartIX,column(A) tines 118-114d,121(-24¢) . . . 234,677 217,671
18  Total expenses Add haet 13-17 (must equal Part1X, columa (A), ine 25} 456,525 434,092
190  Ravenue less expenses Subtractine t8fromhne12 . .+ . + o+ ¢ -8,032 2,809
58 Boginning of Curtent
g‘g Yeor End of Year
3, 20 Towslassets(PoartX,ine16) . . . . . . & .+ & e e ¢ . 372,420 374,939
35 31 Toislhabihties (PastX, hne 26) . . . . e e e e e e e ] 0
z 32  HNetassets or fund balences Subtracthne 21 fromhne20 . . . . . 372,430 374,329
Signature Black
Undev pnmlnn of penury, | declare that [ have assmined this ratum, includ ying schedules and stot te, and to the best of
my knawledge and behel, it 15 true, carrect, and compliete Daclaration of punrlr (clhnr than uMcer)ns based an all informatian of whieh
preparer has any knowedge
XIYIY] Iz_gu_.so.
Sign Sgnature of oftecer Datz
Here 1RT0 WERTHEIMER PRESIDENT AND CEQ
Type of pint came and 1Rle
Panl/Typa preparers name Prepanrs tgnature Oate PN
Paid KwAN SHN 1 l 2:',’...‘-!_.!‘[5 lmmu
a Pum's rame B> DROLET & ASSOCIATES PLIC Furn's BiH > 52.208754)
Preparer
Use on'y fum's sddress & 1901 L STREET Nw 250 Phone no {202) 322-0717
WASHIHGTON, OC 40036
#May the IRS discuss Ls return with the pieparer shown adove? (See INSLAZELIOAS) & .+ & « o« &+ =« &+ « « + o+ [7¥es [Tna

Fae Paoerwork Reductlon Act Natles. ssn he wrnsrats Inat risrtions. Fat Na Y1IRDY Carm GAA 1IN TIN



Form 990 (2013)

[BYTE3%] Statement of Program Service Accomplishments
Check if Schedule O contains a response or note to any line tn this Part I11]

1 Briefly describe the organization’s mission

EDUCATION AND RESEARCH CONCERNING THE RENEWAL AND REFORM OF OUR POLITICAL SYSTEM AND SYSTEM OF
GOVERNMENT

2 D1d the organization undertake any significant program sarvices during the year which ivere not histed on
the prior Form 990 0r990-E2? . . . . .« . 4w e e e e e e e e e e ™ Yes [ No

[f"Yes,” describe these new services on Schedule O
D1d the organization cease conducting, or make stgnificant changes in how it conducts, any program

SEIVICES? . . v . .y e e e e e e e e e e e e e e e e e e e e e ™ ves ¥ No
[f“Yes,” descnibe these changes on Schedule O

Descnbe the organizafion’s program service accomphishments for each of its three largest program services, 3s meajured by
expenses Section 501(¢)(3)and 501 (c)(4.) organizations are raquired to report the amount of grants and aliecations to others,
the total expenses, and révenue, If any, for each program seritce reported

ngrh-h;b@\dl‘"

(Code ) (Expenses $ 403,129 cludmg gramts of § 45,000 ) {(Reveme ¢ )y
EDUCATION, RESEARCH AND LITIGATION ON THE CAMPAIGN FINANCE ISSUE AND OTHER GOVERNANCE AND POLITICAL REFORM ISSUES

Som-d)

&
o

{Code ) (Expenses $ including grants of $ ") {(Revenue $ )

4c  (Code ) (Expenses § ' inchuding grants of § ) (Revenue § ).

ad Other program services (Describe in Schedule O )
(Expenses § including grants of $ ) (Revenue ¢ )

de Total program sarvice expenses b 403,129

Form 990 (2013)
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SO P P O

Iefile GRAPHIC Erlnt - DO NOT PROCESS |As Filed Daty - | DI_._N_:93493134059873|
Return of Organization Exempt From Income Tax OHB o 1955-0047
Under section 501(c), $27, or 4947(z){1) of the Intemal Revenua Code (oxcept black lung 20 1 2
beneflt trust or private foundation)

o390
®

Dgatrard o exttey
Inteets Reverue Sarvice

Open to Public

= The organization may have to use & copy ol this return to salisly state reparting requirements Inspection

A Forthe 2013 calendar year, ortax year bepinning 01-01-2012 2 2012, and ending 12-31-2012
8 Chech ¢ appicable | © flame of ogangatain D tmployer ldentificaion number

[ addrens change

™ neme change

I Inul retum

[ Temmated

I~ amended ewm
™ spoixainn pending

DEROCRALY 2) EDUCATION FUND

Doing Blisners As §2-19560824

€ Telephone mumber
{202) 355-9600

fiumber aixd streed (us P O bar € mad a not debvered 1o sheel addrear)] Room/unie
2000 MASSACHUSETTS AVENUE W

Cay or tawn, tlale or coumtry, ang TiF s+ ¢
WASHIRGTON, DC 20016

Q Gross recepts § 448,492

F Nome and address of principal officer H(®) 1s s o group return for

FRED WERTHEIMER wMiliates? FYesF o
2000 MASSACHUSETTS AVENUE NW
WASHINGTON,DC 20036

H{b) Are all athliates included? [ Yes [~ o

1 Tav-erernpt status

T°No,” attach s st {see 1nstructions)
% soigedtd ™ sote) | » dimenm) [ asanga)iior [~ s37 ¢ et o

) Website: > WWWDEMOCRACY 21 ORG

H(e) Group exemptian numter

K Form of org [# cor T truut [ assocaaton [~ Ortier | L Year of tormatan 1995 | M state of kqatdomote 0C
Summary
1 Bnefly descnbe the organization’s mission ar mast sigmhcant astivities
EQUCATION AND RESEARCH CONCERNING THE RENEWAL AND REFORM OF OUR POLITICAL SYSTEM AND SYSTEM OF
GOVERNMENT
g
% 2 Chaeck this box M~ if the orgamization discontinued its operations or disposed of more than 25% of its net assetls
J
» 3 Number of voting members of tha governing body (Pert VI, hne 38) . .+ « « . + o & 3 13
2 4 Number of independent vating members of the governing dbody {(PartVI, lineld) . ., . . . 4 10
5 S Tots) number of individuals employed in calendar year 2012 (PartV,line2a) » « ¢« . o« o 5 3
2 6 Total number of volunteers (estimate iIfNBCESIATY) « &+ < o o « s & o s s o & ) 0
7a Tatal unrelated business revanue from Part VIll, columa(C),lne 12 . . , . . .+ . 7s [
b Net unraieted business taxtble income fromForm930-T,hne 34 . . . . . « + + 76 0
Pror Yose Current Yuar
8 Contnbytions and grents (PentVItl,lineth) . , . « + « + o+ 395,152 447,830
3 ® Programservicerevenue (Part VIIL fine 29} . . . . . . . . . 0 0
g 10 {nvestmaent income (Part Vi1, calumn {A), ines 7,4, and2d) . . . . 1,064 663
c |1 Other revenue {Pant VilL, column(A ), lines S, 64, 8¢, 9¢, 10¢c,end L 1e) [] 0
12 Totel revenue—add lines 8 through 1 1 (must equal Part VIL], column {(A), hine
B3) o o e o e e e e s s s« s e s s s s s s 396,216 448,493
13  Grents and similar amounts paid (Part IX, cofumn (A}, lines $1=3) . . . 15,000 60,000
14 Benehts paid to or for members (Park IX, calumn (A),lined) . . . ., . 0 0
13 Salanset, other ation, employce bencfits (Pert 1X, col {A), inas
g 5-10) 167,041 161,848
g t6a Profussional Mndreising fees (Pert 1X, column (A}, kne 81e) . . . . . 0 0
s b Towd tundmmung espensas (Pert B, column (D), hine 25) »3:3%6
17 QOther expenaes (Part1X, calumn (A) fines Ila=-114,11[~24¢}) wu 214,622
18  Total expenses Add hnas 13-17 {must equal Part IX, column (A), hine 25) 394,760 456,525
19  Revenue less erpenses Subtractline 18 fromliner2 . . . ., ., . ., 1,456 -8,032
: i Bqlwr:.:l' Currant End of Yaar
i‘, 20 Tctelassets (POrtX,MNEd6) . . . .+ . . . . . . . . . 380,462 372,430
;! 21 Totsl hadiitias (PR X, U0 26) . .« . + 1+ « o o « o o & o 0 [}
&

Signature Block

z 22 Net asssts or fund balances Subtroctine 21 fromhne 20 . . . . 380,462 372,430

Undur penalties of

perjury, | declars that ] have exonuned this return, including accompanying schedules and stat ts, and to the best of

my knowledge and beliel, if 13 trun, corract, and complete Declaration of preparer {othar than othcar) 19 based on all mformation of which
preparer hos any knowedge

sosass fa013 0514
Si gn Sgnalure of aticer Date
Here FHED WERTIFISER PRLSIDENT AND CFO
Type ar pnnt came snd (e
PrnUType preparer's name Pecparers sgnalure Dale PN
Pald K oo | creal” v Trovososca
a Fim's rome > DROLET & ASSQCIATES PUL Fam's EIN > 52 2057%4)
Preparer
Fum'y adoress - 1901 L STRERY N 250 Plone no {202) 832 0727
Use Only
WASHINGION, OC 20036

May the [RS discuss this return with the preperer shown obave? {seemstiuelions) .« « o o« « « « « + o« o« « FYes[ N

For Paperwork Reduction Act Notloe. see the seoarate instructiona. Cat No 11282V farm 000 {201




Form 990 (2012) : Page 2

[PIT838] Statement of Program Service Accomplishments-
Check if Schedule O contains a response to any questionmntius Part III . . . . . . . . . . . . . . I

1 Briefly descnbe the organization’s mission

EDUCATION AND RESEARCH CONCERNING THE RENEWAL AND REFORM OF OUR POLITICAL SYSTEM AND SYSTEM OF
GOVERNMENT

2 Did the organization undertake any significant program sarvices during the year which were not listed on
the prior Form 990 0r990-E2% . . . . . . . . . 4 e e e e e e e e ™ Yes [ No

1 If“Yes,” describe these new services an Schedule O

3'7 DO1d the organization cease conducting, or make significant changes in how.it conducts, any program
.oServices? . . . . . . . . . e e e e s e e e s e e e T Yes P o
1f“Yes,” describe these changes on Schedule O

expenses Section SO01(c)(3)and SO01(c)(4)arganizations are required to report the amount of grants and allocations to others,
the total expenses, and revenue, if any, for each program service reported

é (Cude ) (Expenses $ 426,390  uwhiding grants of $ 60,000 ) (Revewe § )
EDUCATION, RESEARCH ANO UTIGATION ON THE CAMPAIGH FINANCE ISSUE AND OTHER GOVERNANCE AND POLITICAL REFORM ISSUES

4% Descnbe the organization’s program service accomplishments for each of its three largest program services, as measured by
o,

({Code ) {(Expenses ¢ nchuding grants of § ) (Revenue $ H

4c  (Code ) (Expenses ¢ nekiding grants of ¢ ) (Revenwe $ )

4 Other pragram services (Describe in Schedule O ) .
(Expenses $ including grants of $ ){Revenue $ )

4e Total program sarvice expenses » 426,390

e e e e s o e —————

Form 990 (2012)
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NSO Do o P i

¢ e

. ggu Return of Organization Exempt From Income Tax | cuts sean
Form Under section §01(c), 627, or 4947(a)(1) of the Inlernal Revenue Code (except black lung 20 1 1
Deoartmant of tne Tressury benefit trust or private foundation) [ Spon (o Publlc
Intorng! Revenua Servico P The organization may have to uss a copy of thig retum 1o satiafy atate reporting requirementa. ‘::specuon
A For the 2011 calendar year, or tox yaar beglnning and endin
8 t.:::: .-!om C Nama ol organization D Employsr idontification number

@i’ | DEMOCRACY 21 EDUCATION FUND
Dﬁ. Doing Business AS - 52-1956824

setum Numbaer and streat (or P.0. box if mailis not delivered to sireel address) Roomisuile | € Telephone number

EL“':“ 2000 MASSACHUSETTS AVENUE, NW 202-355-9600

et City or tawn, state or country, and 2P + 4 Q_Orowssecenis $ 396,216,
Df&::; | WASHINGTON, D 36 Tl-(a) Is this a group retum

1 Tox-oxempt staluy

J_Website: p WWW . DEMOCRACY 2
K _Form of orgamzation; Corporation
I.Partli Summary

£ Name and address of pnncipal oticer FRED WERTHEIMER
SAME AS C_ABOVE

tor affihates”?

60(c)(3 S0%(e <4 (insert no.

1.0RG

agartayor {1 527]

f *"No," attach a

Trust (] Assocation | J Other B

DYes m No

H{b) Ars all alfiiates included? Cves D No

list {gee nsiructions)

Hic) Group examplion numbar
[ L Year of tormation: 1 9 9 S m State of Isga) gomicda: D

Activities & Governance
oM eWON

Revenue

10
1"
12 TVotal

8 GContnbulwns and grants (Part VJII,
9 Program sarvico rovenue (Part VLl line 2g)

Invastment incame (Part Vill, column (A), ines 3, 4, and 7d)
Qther ravanue {Part VI, column {A), ings 5, 6d, Bc, 9¢, 10c, and 11e)

Yotal revenus . add inas 8 through 11 (must equal Part Vill, column (A), bno 12)

13 Grants and similar amounts pasd (Part 1X, column (A), kines 1-3) 40,000. 15,000,
14 Banelits pawd Lo or for membars (Part IX, column (A), Iino 4} 0. 0.
5 15 Salanes, olher compensation, amployse benalits (Part IX, column (A), Iines 5-10) 163,193, 167,041,
2 | 19a Professional fundraising tess (Part IX, column (A), ine 11e) 0. 0.
8| b Total fundraising expenses (Part ix, column (O}, Ine 25) P> 3,308, .
d 17 Othar expansos (Part IX, column (A), Ii 228,689. 212,719.
18 Tolal oxpenses Add lines 13-17 (musdequal AN ling 2 1,882, 394,760.
19 _Revenug loas oxponses_Sublract hno b8 ing ) -221,208. 1,456,
5 { Beginning of Corrent Year End of Year:
;g 20 Total assets (Part X, ine 16) g‘ MAY 8 120 379,006. 380,462,
§ 21 Total kabiliea (Past X, kine 26) ut 0. 0.
= Nst assets or lund balances Suhtrct fine 21 ¥r 379,006, 380,462,

I:Piart n

Numbsgr of indepandent voting members of the goverrung bady (Part VI, line 1b)
Total number of indwidyals employed in calendar yoar 2011 {Part V, tine 2a)
Total number of volunteors {astimate if nacessary)

7 o Total untelated business revanus from Part ViiL, calumn (C), ine 12
b Net unselated busingss taxable incoma from Form 880-T, bne 34

1 Bnefly descnbe (he organzation's mission or most signmcant actvities: EDUCATION AND RESEARCH

CONCERNING THE RENEWAL AND REFORM OF OUR POLITICAL SYSTEM AND SYSTEM
Check this box b | lnl the organmzatian discontinued 113 operatians or disposed of more than 25% of ds not assets

Numbaer ol voting mambers of ths govemmng body (Part Vi, tne 13)

12

i0

2

0

0.

000

0.

Jne 1h)

Prlor Year

Curront Year

208,319,

0.

395 152.

2,354,

.._____1.10_6‘_:.

210,673,

326,216.

gnature Block

exdindes penalties of perpry, | declara that | have examned this relurn, including accompanying schedules and statements, and lo the best of my knowiedgs and belief, d 15
rer (olhegthan olficer) is based on all nformation of which prapater has any knowledge.

EINC. coricet, and complele.

:;m,, } Signature of oliic
—=Here ’
=

FRED WERTHEIMER, PRESIDENT AND CEO

Dato

Type or prinl namp and L3

4

- = TPunVType prepaters iams T Prepgitrs sign
Cpaid hm SHIN LAan
ZPiepurer | Fum's name DROLET & ASSOCIATE P.L.L.C

Pfj,m ssmnaﬁ&?; i

Sl

1J200% 01-23-12

Zlse Only |Fum'saddiessy, 1901 L STREET, NW #250
-5 WASHINGTON, DC 20036
(May the IRS diacuss this raturn with tha preparer shown sbove? (see instruclions:

um[:] PN
ul-cm E01060463

Fum'sElNg.  52-2057543
Phonene. 202-822-0717

LHA For Poperwork Reducilon Act Natice, see the separate nstructions.

form 880 (zm 1)

SEE SCHEDULE O FOR ORGANIZATION MISSION STATEMENT CONTINUATION

X

\A
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Farm 990 (2011) DEMOCRACY 21 EDUCATION FUND 52-1956824 Page?2
| Part il | Statement of Program Service Accomplishments _
Chack it Schodulo O contains a response to any question in this Part (i} ) C]

1 Bnefly descnbe the organization’s mission.

EDUCATION AND RESEARCH CONCERNING THE RENEWAL AND REFORM OF OUR
POLITICAL SYSTEM AND SYSTEM OF GOVERNMENT.

2 Dud the arganization undortake any significant program services during the year which ware not listed on
the pnor Form 990 or 990-E27 Dves LTL'J No
If “Yes," descnbe these new services on Schedule O.

3 Didthe 6rgan|zahon caase conducting, or make significant changes in how it conducts, any program services? DYes II] No
If “Yes,” descnbe these changes on Schedule O

4

Describe the organization's program service accomplishments tor each of its thrae largest program servicas, as measured by oxpenses
Section 501(c)(3) and 501(c){(4) organizations and section 4947(a)(1) trusts are required to report the amount of grants and allocatians to
others, the total exponses, and revenuoe, if any, for oach program service ieporied
43 (Cowe __ ) 3 365‘125- ncludnig grants of § 15‘000c ) (r s )
EDUCATION, RESEARCH AND LITIGATION ON THE CAMPAIGN FINANCE ISSUE AND
OTHER GOVERNANCE AND POLITICAL REFORM ISSUES.

4b (coge ) (e $ luding (yants of $ } (r (] )
—dc—{cows—— Jevperars EnIEng gaTE ot 3-{r 3 }

4d Othar program services (Descnbe in Schedule O.)

{Expenses § wnctugng grants of § } (Rovenun s )
4¢_ Total proaram servico expenses P> 365,125.
Form 890 (2011)
132002

02-08-12



Schadwla L (Form 990 or 950-£2) 2011 _DEMOCRA ._EDUCATION PUND
| Part IV]| Business Transactions Involving Interested Persons.

Complata «f the organization answered "Yaos® on Form 980, Part IV, knp 282, 28b, or 28¢

(a) Namgo of intorasied porson

(b) Relationship beiwden intarastad
parson and the organtzation

52-1956824 Page2

DONALD J. SIMON

BOARD. MEMBER

{c} Amauni of () Descnpiion of ] (&) Shanng ol
':lansacuon d,uahsac(-on °',%f,-';':aggg s
Yas | No
79.,337.[THE BOARD- 1 X

{Part V_| Supplemantal information
Completo this pant to provide additional information for responses to questions an Schedule L |sen_ instructions)

SCH L, PART IV, BUSINESS TRANSACTIONS INVOLVING INTERESTED PERSONS :
(A) NAME OF PERSON: DONALD J,., SIMON -

(D) DESCRYIPTION OF TRANSACTION: THE BOARD MEMBER IS A PARTNER IN A LAW

FIRM THAT PROVIDES LEGAL RESEARCH AND POLICY CONSULTING SERVICES TO. THE

ORGANTIZATION.

132132
01-18-12

Schedule L (Form 960 or 890-E2) 2011



F QQO-EZ Short Form

Return of Organization Exempt From Income Tax
Under section 501{c), 527, ar 4947(a}(1} of the Interna! Revenue Code (except private foundations)

P> Do not enter soclal security numbers an this farm as it may bo mada pﬁbllc.

OMB No 1545-1150

2014

Depatmant of e Treasury Open lo Pubdilec
ntonal Revenue Service P Information about Form 990-EZ and Its Instructions Is at www.Irs.gov/larm980. Inspection
A Forthe 2014 calendar yeai, of tax year begianing and ending .
8 Creand € Name of organizaiion D Employer identilication aumber
Addsess change ’
smocnungs | DEMOCRACY 21 52-1948022
wutal ratumn umber and sireet {or PO, box, f mailis not deivered to sireet address) Roomvsuie | Telephone number
fomscies’ | 2000 MASSACHUSETTS AVENUE, NW 202-355-9600
Amendod ratun | UV OF IOWN, SLE O province, country, and ZIP or forelgn posalcode ’ F Group Exemplion
Appbeation peedy WASHINGTON . DC 20 0 3 6 Number >
6 Accounting Method:  LXJ Cash  {_ [ Accrual  Quner (specety) D> HCheck P[] fthe organzation is
1 | Website: p WWW.DEMOCRACY21.0RG notrequred 1o attach Schedule 8
J Tax-exempt status (check only one) — I___J 501(c)(3).XJ S01(e)¢ 4 ) €(mnsertno.) LT 4947(a)(1) or[__I 527} (Form 990, 390-E2, or 990-PF).
7 K form of organuaton: [ X.] Corporaton [__J Trust __I Associaion  {__J Other
Q L Add lines Sb, 6c, and 7b to line 9 to delermine gross receipts, |1 gross receipts are $200,000 or more, or if 1otat assets (Part i,
4 column (B) below) are $500,000 or more, hile Form 930 instead of Form 980-E2 > g 45,502.
:ﬂ [Part 1 | Revenue, Expenses, and Thanges in Net Assets or Fund Balances (see the instructions for Part 1)
4 Check if the arganaation used Schedule O to respond 10 any question in ths Part | ['il
2 1 Contributions, grfts, grants, and similar amounts receved 1 45,500.
,B 2 Program service revenus including government lees and contracts 2
0 3 Membership dues and assessments . 3
3 4 Investment Incoms SEE SCHEDULE O 4 2.
E $a Gross amouat from sale of assets other than wventory §a
b Less:; cost or other basis 2nd sates expenses . §b _
¢ Gam or (loss) from sale of assels other than inventory {Subtract ine 5b from line 5a) 5¢
8 Gamunp and fundraising events
o a Gross income from gaming (attach Schedule G «f greater than
g $15,000) _ | 6a |
é b Gross income from tundraising events (not including $ of contnbutions
from fundraising events reported an line ) (attach Schedule G f the sum of such
gross income and contnbutions exceeds $15,000) 6d
¢ Less: direct expenses from gaming and fundraising events . 8¢ -
| @ Nelwncome or (loss) from garming and fundraising events (add hnes 6a and 6b and subtract bne 6c) 6d
i n 7a Gross sales of inventory, less returns and allowances 7s
: S b Less: cost of goods sold v = .
o ¢ Gross profit or (lass) from sales af laventary (Subtract line 70 ﬁ:m hing 7a) ‘ot Y- (] _
~ 8  Other revenue (describe in Schedule 0) . . 8
] 9 Total sévenue. Add Imes 1,2, 3, 4, 5¢, 60, 7c, and 8 R y° » [0 45,502,
————5—"""(10"Granls and sl amouAS paid (KT SCRECUE O] ———— OO 2~ - =10 =
> 11 Benefils paid to or for members OC ~ ! 7 1 3 '2 o
Q 12 Salanes, other compensation, and employee benefds T 12 ) N
qz-' g 13 Professional fees and other payments to independent mnmctor?"'w-’-EMr._,_, 13 24,151.
8 |14 Occupancy, rent, yiities, and maintenance ’ 14 3,822,
5 W 115 Pnniing, publications, postage, and shipping . ! 15 981.
8 16 Other expenses (describe in Schedule D) N . SEE SCHEDULE O 16 - 9,346,
i 17 Total expensos. Add hnes 10 hrough 16 » | 47,523.
g |10 Excessor (dehcr) for the year (Subtractiine 17 om line 9) . . . 18 <2,021.>
¢ |19  Netassets or fund balances at beginning of year (from line 27, column (A}))
2 (must agree with end-ol-year figure reported on priar year's return) ] 19 7.775.
g 20 Other changes 1n net assets or fund balances (explain in Schedule 0) . 20 D
21  Netassels of Tund balances ai end of year, Combine knes 18 thrgugh 20 » | 2 5,754.

LMA ForPaperwork Reduction Act Natice, see the separate Instructions.

432171
12-15-1¢

1

' 15410511 759370 50108-0000 2014.03040 DEMOCRACY 21

Form 990-EZ (2014)

501% q



SOOI B I I

Form 990-E2 (2014)

2 (2014, _DEMOCRACY 21 52-1948022 Page 2
(Part Il | Balance Sheets (see the instructions for Part Il) ]
Check if the orgarization used Schedule O to respond to.any question in this Part i e
(A) Beginning of year (B) End of year

22  Cash, savings, and investments . 8,812.]|22 12,230.

23 Land and buildings i . 23 .
24 Other assels (descnbe m Schedwle ) ~ SEE SCHEDULE O 846.]24] 188,
25  Total assets 9,658.]25 13,018,
28  Total {lablities (describe in Scheduie 0) SEE SCHEDULE O 1,883.[28 7,264,
27  Netassets of fund balances (ne-27 of column (B) mustagrae with ine 21) 7,775.]27 5,154,

| Part Iil | Statement of Program Service Accomplishments (see the instructions for Part [1])
Check if the orqanization used Schedula O o respond. to any question in this Part Ill

Expenses
Required for section

What 1s the organeation’s pnmary exempt purpose? SEE. SCHEDULE O.

01(c)(3)-and S0 1{c){4)
organizations; optional for

O ho argars S Qrogram sarvice
mannor, dezaribe The Services pr d, he olp

lumh&-umbplwwum.um“wbywm In » clear and contse
denwfited, arul olher relavant inlormabion for aach program tile

others.)

28 ADVOCACY ON THE CAMPAIGN FINANCE ISSUE AND OTHER

GCOVERNANCE AND POLITICAL REFORM ISSUES.

(Grants $ ) ! thus amounit includes foraergn grants, check here » [__}28i 47,522.
29

(Grants $ ___) U thus aniount includes foreign grants, check here » |_J]28q
30

(Grants $ ) If this amount inctudes {oraign grants, chack here » L] Soai
31 Other program services (descnbe n Schedule O) ]

(Grants § 1! this amount includes loreign grants; check here » L:;l 319
32 Yotal program service expenses (add lines 28a through 31a | - m 47,522,

ist of Ofticers, Directars, Trustees, and Key Employees s sacn ono even d not comp - 500 the instruction for Part V)
Check if the organization used Sctiedule O to respond to any question In this Part IV
(D)Av;n:'ne h:ng: (elw(?':m (d) riosnn nm:;l_a. r(“e‘,)E“s'ln'r'l:t:hd
r we ; i amount of other
(8) Nama and ttle pe posng: ed (0 omsc) ,ﬂmﬁd compensation
FRED WERTHEIMER
PRESIDENT 6.00 7,080, 674. 0.
SUSAN MANES
CHAIRMAN 1.00 0. 0. 0.
DONALD SIMON
DIRECTOR 1.00 0. 0. 0.
DOMINIC UCCI
TREASURER 1.00 0. 0. 0.
ROGER WITTEN
DIRECTOR 1.00 0. 0. 0.
Q2172 12-15-10 Form 990-EZ.(2014)
2

15410511 759370 50108-0000 2014.03040 DEMOCRACY 21

50108-01




SOOI P ln Sl

lefile GRAPHIC print - DO NOT PROCESS | As Filed Data - |

DLN: 93492135008864)

Form99 0 ‘EZ
3]

Derxsmnent of 1he Tieasuy
Inlemal Revenue Sorvice

Short Form

Under section 501(c), 527, or 4947(a)(1) of the Intcrnal Revenue Code
(except private foundation)

IRS generally cannot redact the information on the form.
» Informotion about Form 990-EZ and its instructions is at www.lrs.qov/form990.

Return of Organization Exempt From Income Tax

P Do not enter Social Security numbers on this form as it may be made public. By law, the

OMB No 1545-1150

2013

Open to Public

Inspection

A For the 2013 calendar year, or tax year beginning 01-01-2013

. nnd ending 12-31-2013

B Check if apphcable
Addiess change

C Hame 6 omanuaton
DEMOCRACY 21

D Employer identification number
52- 1946022

Name change
livtial retuin
ferminated

Humber and strect (or P O box,  mail 15 not detvensd 1o steeet addiess)[Rocin/suile
2000 MASSACHUSETTS AVENUE hW

E Teilephone nunber
(202) 355-9600

Amended retuin

City or tawn, state or province, country, and ZIP or forexgn posial code
WASHINGTON, OC 20036

F Group Exernplion
Number |

Appheation pandug

H Check P r_ If the organtzation 1S not
required to attach Schedule B
{(Form 990,990-EZ, or 990-PF)

G Accounting Methad r;Cash r-Accrual Other (specify) >

I Website: B WWCETCRACYN CRG

J Yax-exempt status{check only oue)"r- SOI(c)(J)F SoL{c)({ 9) <(msert no )r q9947(a)(1) orr- 527

K Form of arganization FCorporatlon rTrust I_Assoclahon r0ther
L Add lines Sb, 6c, and 7b, to line 9 to determine gross receipts 1f gross receipts are $200,000 or more, orif total assets (Part {1, column

(B) below) are $500,000 or more, file Form 990 instead of Form 990-E2 > $45,153
IEEEIEE Recvenue, Expenses, and Changes in Net Assets or Fund Balances (see the instructions for Part [)
Check if the orgamization used Schedule O to respond to any question INthIS Part] . . . . . . & & ¢ & « o o « s o o » .|7
1 Contnbutions, gifts, grants, and simifaramounts received . . . . . . . . . . . o+ 4 . . 1 45,150
2 Program service revenue including government fees and contracts s e e e e e e e e e 2
3 Membership dues and assessmants S T 3
4 Investment income T T ) 3
Sa Gross amount from sale of pssets other than inventory e« o s o s + o < Sa
g b Less costorotherbasts and sales expenses e s+ 4« + o e o s+ 4+ « «| Sb
E ¢ Gamnor(loss)trom sale of assets other than inventory (Subtract ine SbfromhneSa) . . . . . . Sc
é 6 Gaming and fundraising events
a Gross income from gaming (attach Schedule G if greater than $15,000) . I 6a I
b  Gross Income from fundraising events (not including $ of contnbutions
from fundraising events reported on line 1) (attach Schedule G (fthe
sum of such gross income and contnbutions exceeds $15,000) 6b
c Less direct expenses from gaming and fundraising events « e s s e e o] 6
Net income or (loss) from gaming and fundrarsing events (add lines 6a and 6b and subtract line 6¢) 6d
7a Gross sales of inventory, less returns and allowances « o s s s 4 < 2| 7a
b Less costof goods sold [ T T 1)
¢ Gross profitor (loss) from sales of inventory (Subtract ine 7b fromlime 7a) -~ . . . . . . . 7c
Otherrevenue (describe in Schedule0) . . . . . . & ¢ o « v v 4 v e 0 . . ]
Total revenue. Add lines 1, 2, 3,4, 5¢,6d, 7c, and 8 e e e s e e e e e e e e » 9 45,153
10 Grants and similar amounts pad {hstinSchedule®) . . . . . . « « « ¢« o o . . 10
11 Benefits paidtoorformembers . . . . . . . . ¢ + . ¢ 4 4 4 s e e . .. 11
12 Salanes, other compensation, and employee benefits e o o s s v e s s e e . . 12 12,309
% | 13 Professional fees and other payments to independent contractors « v e s e e e s . . 13 19,666
:,2, 14 Occupancy, rent, utilities, and maintenance e e e e e e e e e e e N 14 3,568
S- 15 Pnnting, publications, postage, and shipping e e e e e e e e e e e e e . 15 3,287
16 Otherexpenses {(descnbe in Schedule 0) e v e e e e e e e e e e e . . 16 3,590
17 Total expenses. Add lines 10 through 16 e v v e e s e e e e e e e e e »> 1?7 42,420
» | 18 Excess or (deficit) for the year (Subtract line 17 from line 9) s e e e e e e s . 18 2,733
§ 19 Netassets orfund balances at beginning of year (from hine 27, column (A )) {must agree with
f end-of-year figure reported on prior year's return) S s e e 8 4 e e s e s o . 19 5,042
é 20 Other changes in net assets or fund balances (explain in Schedule 0) e e e . . 20 0
21 Netassets or fund balances at end of year Combine lines 18 through 20 e e e e e .» 21 7,778

For Paperwork Reduction Act Notios, see the saparatao instructions.

Cat No 10642!

Form 990-EZ (2013)


http://www.lrs.aov/form090
http://www.lrs.aov/form090

Form 990-E2 (2013)

Page 2
F1489%8 Balance Sheets (see the instructions for Part 11)
Check if the organization used Schedule O to respond to any question tn thus.Part Sl _ . . | I (2
(A) Beginning of year (8) €nd of year
22 Cash,savings,andinvestments . . . . . . ¢« . . . o« e e & e 7,264f 22 8,812
23 Land and buildings e b e e e e e e e e e a e e e e e e e 23
24 Other assets (describe 1n Schedule O) ot e e e e e e e ' 959| 24 846
25 Total assets C e e e e e e e e e e e e e e e e 8,223| 25 - 9,658
26 Total liabilities (describe inSchedule©) . . . . . .« + .+ « « « o . i 3,181} 26 ' 1,883
27 Net assets or fund balances (line 27 of column (B) must agree with hine 21) , . 5,042| 27 7,275
m Statement of Program Service Accomplishments (see the mstructions for Part M) Expenses
m Check if the organization used Schedule O to respond to any question in this Part I11 . [V (Required for section 501
hat 1s the orgamzation's primary exempt purpose? {e)3) antd S0 l(cd)(d)
NEW & REFORM OUR POLITICAL SYSTEM & GOVERNMENT :‘;‘:;“(z:“"°)":r:s"“““'°"
scribe the organization’s program service accomplishments for each of its three largest program services, as optional for others')
asured by cxpenses In a clear and concise manner, descnbe the services provided, the number of persons

nefited, and other relevant information for each program title

i

ADVOCACY ON THE CAMPAIGN FINANCE 1SSUE AND OTHER GOVERNANCE AND POLITICAL
FORM ISSUES .
Hrants $ 0) . Ifthis amount includes foreign grants, check here . . . L 28a 43,4
{(Grants $ ) [f this amount includes foreign grants, check here . . . » [T 29a
30 '
(Grants § ) If this amountincludes foreign grants, check here . < . P [ 30a
31 Other program services (descrnibe in Schedule O)
(Grants $ ) If this amount includes foreign grants, check here . . . > 31a
32 Total program service expensces {add ines 28a through 31a) e e e s e e e v e » 32 42,422

EIA @A List of Officers, Directors, Trustees, and Key Employecs (list each ane even f not compensated — see the instructions for Pant V)
Check if the organization used Schedule O to respond to any questioninthisPartIV., . . . +. « « ¢« o &+ o« & r

(a) Name and title (b) Average (c)Reportable (d) Health benefits, |{e) Estimated amount
hours per week compensation contributions to of other compensation
devoted to pasition (Forms W-2/1099- | employee benefit plans,
MISC) (If not paid, and deferred
enter -0-) compensation

See Additional Data Table

- Form 9-90-EZ (2013)

1 -



CHoOON P fsint ™

jetile GRAPHLIC print - DO NOT PRUCESS ] As Filed Data - |

OLN: 93492134035023]

rmIY0-EZ

3]

Lecanmen of ine Troasun
I4ama) Revervs Serece

Short Form

Return of Organization Exempt From Income Tax

Under section 501(c), 527, or 4947(a)(1) of the Internatl Revenue Code
(cxcept black lung benefit tiust aor private foundation)

P SRONKEUE) DIGasaLING o doikr ddvised funds, organzatnns thal operitc o or mare hspital Kcites, and

¢ttain gontroing organitedns as delined m sechion $S12(0)113) tnust tde Foan 990 (w2 nstructiong)

Nl other grganuatnm b geoss recpts kess than $200,000 and 101l assets ass 1ian $500,000 at the wid ol the

year may usa tius fom
> The orgacraiun may have 10 uze o Copy of thes reum (o satesfy stdte repoing requitements

OMB No 1545-1150

Open to Public
Inspection

2012

A For the 2012 calendar year, or tax year beginning 01-01-2012

, 8nd ending 12-31-2012

B Cneck o appikable € Name of omanatnn
Addiess change DEMOCRALY 21

0 Employer ldentification number

52:1948022

Name chanqe
Inial return
Teunhmated

2000 MASSACHUSEITS AVENUE NW

Hurtbise Aand sticet {on P O bz, d man 1s 1wt detvesed to Stieet -lduln:ss)rwnlamu

E Telkephone mimber

(202) 355-9600

Cily or town, slate of countiy, and ZIP + 4

Amenaed fetun WASHINGTON, BC 20036

Appicalion pendng

F Group Exernplon
Numbet »

G Accounting Method r:Cash r-Accrual Other (specity) b

I Website: B WAL OELLEKR NS ORC

) Tax-exempt status{check only ane) -I'_ Sm(r.)l:l)p- o)l a) Qnsent no )I_ 49472{a){1} or l— 527

H Check » r if the organization 1S not
required to attach Scheduie 8
(Form 990,99%0-EZ, or 990-PF)

K Check »l‘ if the organmization 1s not 3 section 509(a){3) supporting organization or a section 527 orgamzation and its gross receipts are
normally not more than $50,000 A Form 990-EZ or Form 990 return 1s not required though Form 990-N (e-postcard) may be required {sce

instructions ) But if the organization chooses to file a return, be sure to file a complete return

L Add lines 5b, 6¢c, and 7b, to line 9 to deterrmine gross receipts 1fgross receipts are $200,000 or more, or if total assets (Part 11, tine 25,

column {B) below) are $500,000 or more, hie Form 990 instead of Form 990-E2

»$60,329

IEXOIEN Revenue, Expenses, and Changes in Net Assets or Fund Balances (sec the instructions for Part 1)

Check if the orgamization used Schedule O torespondto any questioninthisPart] . . . . « « o « = 4 o

4
1 Contnbutions, gifts, grants, and similar amounts received v e e e e . P 1 60,325
2 Program service revenue including government fees and contracts e v e e s e v e e 2
3 Membership dues and assessments e 4 4 e 1 e & e o 2 8 & & o s s « o . . 3
q {nvestment income e e e s e e e e e e e e e e e e e e e e - q 4
sa Gross amount from salc of assets other than inventory W e s+ 4 e s o] Sa
:_" b Less cos‘r or other basis and sales expenses e v s s e« s+ 1 e 2 2l5d
@ ¢ Gamor(loss) from sale of assets other than inventory (Subtract hne Sbfromlne Sa) . . . . . . Sc
g 6 Gaming and fundraising events
a Gross income from gaming (attach Schedule G if greater than $15,000) B l 6a [
Gross income from fundraising events (not including $ of contributions
frorn fundraising events reported on hine 1) (attach Schedule G it the
sum of such gross income and contrnidutions exceeds $15,000) 6b
¢ Less direct expenses from gaming and fundraising events N
Netincome or {foss) from gaming and fundraising events (add lines 62 and 6b and subtract line 6¢) 6d
7a Gross sales of inventory, less returns and altowances e e e e e .{7a
b Less costolgoods sold O £
ST © Groryprofitar(lessfremrsalesof tnventory{Svbtractime-?b-franrime-7a) T g T 7e
Otherrevenue (descnbe iInSchedule O) . . . +« & ¢ &« ¢ ¢ & « &+ ¢ + « o o =« « .
Total revanue. Add ines 1, 2, 3, 4, 5¢, 6d,7¢c,and 8 e e e s e s e e e o+ e » 60,329
10 Grants and similar amounts paid {(Iistin Schedule©®) . . . . . . . . . v e e e 10
11 Benefits paidtoorformembers . . . . . . . ¢ 4 ¢ . e s e 4 e s e s 6 & 4 e . 11
12 Salanes, other compensation, and employee benefits e e s e e e 4 e e w e e s e e 12 14,259
2 | 13 Professional fees and other payments to independent contractars t e e e e e e v e 13 40,073
é 14 Occupancy, rent, utiities, snd maintenance ch s s e s s s e e e v e e e 14 4,419
S' 15 Pnnung, publications, pastage, and shipping f e e e e e e e e v e e e e 15 3,230
16 Other expenses (descnbe in Schedyle O) Pt e e e e s v s s e e e e s e e e e 16 2,628
17 Total expenses. Add hines 10 through 16 C e e e e e e e . e » 17 64,609
» 118 Excess or (deficit) for the year (Subtract ine 17 from line 9) « . s e s e e s 18 -4,280
; 19 Net assets or fund balances at beginning of year (from line 27, column (A)) (must agree with
:‘, end-of-year figure reported on prior year’s return) e s e e e .. e b e e e s e 19 9,322
2 20 Otherchanges in net assets or fund balances {explain in Schedule O) . e e e e e e 20 0
21 HNetassels or fund balances at end of year Combine hines 18 through 20 . 21 5,042

For Paperwork Reduction Act Notice, see the separate instructions,

Cat No 106421

Form 990-EZ (2012)



Form 990-EZ {2012) Page 2
Balance Sheets (see the instructions for Part 11) '

Check if the orgamizauion used Schedule O ta respond to apy question in this Part IL T S T v
(A) Beginning of year I (B) End of year

22 Cash,savings, andinvestments . . . . . . . . 4 4 e e « o« . 11,603' 22 7,264
23 Land and buildings e e e e e e e e e e e e e e e e 23
24 Other assetls (describe in Schedule O) e e e e e e e e 1,405| 24 959
25 Total assets e e e e e e e e e e e el e e e 13,008| 25 8,223
26 Totalliabilitles (describe tnSchedule ) . . . . . . . . . . . . . 3,686| 26 3,181
27 Net assets or fund balances (line 27 of column (B) must agree with line 21) . . 9,322 ‘27 §,042
@m Statement of Program Service Accomplishments (see the wstnicuons lor Part 1) Expenses

Check if the organization used Schedule O to respond to any question in this Part 111 . [ (Required for section 501

- : (c)(3)and 501(c)(4)
?
VWhat 1s the organization’s primary exempt purpose oraanizations and section

RENEW & REFORM OUR POLITICAL SYSTEM & GOVERNMENT 4947(a)(1) trusts
D85 cribe the organmization’s program service accomphishments for each of its three largest program services, as optionat tor others')

sured by expenses [na clear and concise manner, descnbe the services provided, the number of persons
gateﬁtéd, and other relevant information for each program titie

ZBADVOCACY ON THE CAMPAIGN FINANCE ISSUE AND OTHER GOVERNANCE AND POLITICAL

REFORM ISSUES

{ nts $0) 1f this amount includes foreign grants, check here . . . » 28a 61,897
zi '

(Grants § ) 1f this amount includes foreign grants,check here . . . » [ 292

30

(Grants § ) It this amount includes foreign grants, check here . . . » 30a,

31 Other program services {describe in Schedule O)

(Grants § ) 1f this amount includes foreign grants, check here . . . P [ 31a .

32 Total program service expensés (add lines 28 a through 31a) [ R N R T T S > 32 61,897

14 @L'A List of Officers, Directars, Trustees, and Key Employees st each one even f not compensated (see the instructions for Part V)
Check if the organization used Schedute O to respond to any questioninthisPartIv. . . « « « « ¢« ¢ « o+ .

(a) Name and title (b) Average (c)Reportable (d) Health banefits, |({e) Estimated amount
hours per week compensation contributions to of other compensation
devoted to position (Forms W-2/1099- | employee benefit plans,
MI1SC) (if not paid, and deferred
enter -0-) compensation

See Additional Data Table

Form 990-EZ (2012)



TS CEIOND P oo P i

SCANNED JUN 21 £Vt

. Short Form

Return of Organization Exempt From Income Tax

Under section 501(c), 527, or 4947{a)(1) of the Internal Revenue Code

8 8
» Sponsoiing olganzanens of o “‘af&':f":am‘&u'}'.'yubﬁ"m !’£ﬂ OIJ:‘I!I: 2!‘\5 !:9 mg‘a&o”n at faeill

Form 990‘ EZ

4 v

OMB No 1545-1150

2011

Depaniment of the Treasury organzations as defined In socten 312(U) 13) mual g Foam 033"73: olhi:w_ wilh g7aas ¢ tess u'-fa'ffs‘;&'"m end towal Open to Pubdlic

MenalfevenusSevcs | o The organizanion may f?\/‘tﬁ’fomgs'gsgo(:%ogof'ol?’lﬂg %mrﬁcfb?ll‘fyyl?ﬂrepomngIUQU"BMDMS- Inspection

A For the 2011 calendar year, or tax year beginning and ending

8 3‘;..“;;.’,.. € Name of organization 0 Employer Identification number
Address chango

[ Jvsmecrane | DEMOCRACY 21 52-1948022
[RR— Number and sleet (or P.O. box, f mail s not delivered to street address) Roamvsuile |E Telephone number
Termunalod 2000 MASSACHUSETTS AVENUE, NW 202-355-9600
Amendod retum | CHY OF town, slate or counlry, and ZiP + 4 F Group Exemplion

[ Jupsaen peeze; | WASHINGTON, DC 20036 Number B

G Accounting Melhod: Cash Accrual  QOther (specify) P> H Check B[t the organization 1s not

I Website: » _WWW,DEMOCRACY21 .0RG requued to attach Schedule B

J Yax-exempt status (check oaly ong) — [_] J S501{c pinsen no.) 1 a847(a)(1) or L] 527 {Form 990, 890-EZ, or 390-PF).

K Checkd [__Jine organization 1s ngl 3 section $09(2)(3) supporting organization or a seclion 527 grganization and its gross receipls are normally not more than

$50,000. A Form 990-€Z or Form 930 relurn 1s not required though Form 930-N (e-posicard) may be required (See instructions). But if the organration chooses to file

a relurn, be sure Lo hile a complele relurn,

L Add tines 5b, 6¢, and 7b, 1o line 9 lo determine gross receipts. If gross receipts are $200,000 or mare, or if 1013l assets (Part Il,

line 25, calumn {B) bolow) are $500,000 or mare, Lile Form 930 instead of Form 990-E2 | ) 16,237.
ets or Fund Balances (see the instructions for Part ) )
Check if the organization used Schedule O to respond to any question in this Part | x3
1 Contributions, gifts, granis, and similar amounls recerved 1 16,227.
2 Program service revenue including government fees and contracts 2
3 Membership dues and assessments 3
4 Invesiment income SEE SCHEDULE O 4 10.
5a Gross amount from sals of assets other than nventory §a
b Less: cost or other basis and sales expenses Lﬂ:
¢ Gam or (loss) from sale of assets other than inventory (Sublract line 5b from tine 53) §¢
6 Gaming and fundraising evenls
8 1 Gross income from gaming {atlach Schedule G f greater lhan .
g $15,000) Lea |
é b Gross income from fundraising events {not inciuding $ of coninbutions
from fundraising events reported on hne 1) (attach Schedule G  the sum of such
gross income and contributions exceeds $15,000) 6b
¢ Less: dvecl expenses from gaming and lundraising evenls 6¢
d Netincome or (loss) from gaming and fundraising events (add tines 6a and 6b and subtract line 6¢) 6d
Ta Gross sales of inventory, less roturns and allowances 7a
b Less: cost of gaods sold 7b
¢ Gross profit or (loss) from sales of invenlory (Subtract line 7b Irom line 7a) Te
8  Other revenue {descrtbe in Schedule 0) 8
{8 Yol TevaRuE. AMOUNES 12,34, SoT60 7o and B e —p—|—8 16,237 .
10 Granis and simdar amounts paid (hst in Schedule 0) [ 10
t1  Benehts paid to or for members 1"
§ f2  Salanes, other compensation, and employeo benafits 12 12,939.
€ 113 Professional fees and other payments {o independent ,' 13 4,383,
& 114 Occupancy, rent, uliies, and maintenance i 14 2,761,
W 145 Printing, publications, postage, and shipping 15 3,261.
16 Other expenses (describe 1n Schedule 0) SCHEDULE Q 18 2,682,
17__TYotal expenses. Add hnes 10 thigugh 16 > |7 26,032.
a | Excess of (deficl) lor the year (Subbacl ine 17 irom ime 8) 18 -9,795.
Q119 Netassets or fund batances al beginning of year (from line 27, column (A))
<l (must agree with end-ol-year kgura reparted on prior year's return) 19 19,117.
§ 20  Other changes In net assels or lund balances {explain in Schedule 0) 20 0.
|21 Neiassets or tund balances at end of year. Combine unes 18 through 20 » 12 ___9,322.
Farm 990-EZ (2011)

LHA ForPaperwork Reduction Act Notice, see the separate Instryclions.

132171
02-00-12

@

W\



\

Form 990-€2 (2011 DEMOCRACY 21 52-1948022 Page 2
- Balance Sheets. (see the instructions for Part Il.)
Check if the organization used Schedule O to respond to any question in this Part I xi
{A) Beginning of year (8) End of year
22 Cash, savings, and invesiments 18,897.]22 11,603.
23 Land and buildings 23
24 Other assets (describe tn Schedule 0) SEE SCHEDULE 0 2,008.2¢ 1,405,
25  Total assets _20,905.]25 13,008.
26  Total liabilities (destnbe n Schedvle0) SEE SCHEDULE O 1,788.{2 3,686.
27 _ Net assets or fund balances (ine 27 of column (B) must agree with ine 21) 19,117.]27 9,322.
_ Statement of Program Service Accomplishments (see the instructions for Part [il.) Expenses
Check if the organization used Schedule O to respond to any question in this Part IIID'E] (s%ﬁ?gizg')’::%sggg'&';m

What s the organization’s primary exempt purpose?SEE  SCHEDULE O

organmations and section

Oescrde the o19amzation’s program service accomphshments for each of its throe largast mwam services, as measurad by expensas In a clear and conaise
manner, descnibe the sarvices pravided, the number of persons benefited, and other rol for each htle

4947({a)(1) trusts; optional
for others.)

28 ADVOCACY ON THE CAMPAIGN FINANCE ISSUE AND OTHER
GOVERNANCE AND POLITICAL REFORM -ISSUES.
(Grants $ ) it this amount includos foreign grants, check here » _J[28a 22,956.
29
{Grants $ ) if this amount includes foreign grants, check here > D 293
30
(Grants 8 ) If this amounl includas foroign grants, check here » D 303
31 Other program services (descrnbe in Schedule Q)
@ls 3 ) It this amount includes foreign grants, chack hare 313
32 22,956,
Llst of Ofﬂcars. Directors, Trustees, and Key Employees. uat cach one even i not {sce the for Part V)
Check if the organization used Schedule O to respond to any question in this Part IV
(b) Title am; averalg(:1 !;ours 5 A:Ln;m.‘g;m \ (d) Heatin penate, ar(:g ::‘Im:t'nht: r
(a) Name and address er w;eostll“e:: et (..‘.','...2:.‘.‘.’3,' :-:‘390: ’EE‘E:;V'EE‘E;"“ compensation
FRED WERTHEIMER, 2000 MASSACHUSETTS PRESIDENT
AV., NW, WASHINGTON, DC 20036 6.00 6,420, 533. 0.
SUSAN MANES, 2000 MASSACHUSETTS AV. ., ICHARIMAN
NW, WASHINGTON, DC 20036 1.00 0. 0. 0.
DONALD SIMON, 2000 MASSACHUSETTS IRECTOR
AV., NW, WASHINGTON, DC 20036 1.00 0. 0. 0.
DOMINIC UCCI, 2000 MASSACHUSETTS TREASURER
AV., NW, WASHINGTON, DC 20036 1.00 0. 0. 0.
ROGER WITTEN, 2000 MASSACHUSETTS DIRECTOR
AV., NW, WASHINGTON, DC 20036 1.00 0. 0. 0.

Ya2172
02-06-12

Form 990-EZ (2011)
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=990 Return of Organization Exempt From Income Tax |omoHe 1545-0047

orm

@ Undor section S01(c), 527, or 4947(a)(1) of the Internal Rovenuo Coda (oxcapt private 201 4
foundatians)

Ingrerr i te leavs, > Do not enter social secunty numbers on this lorm as it may be made public

T s erad Sefaale P Information about Form 990 and its instructions 1s ot wvw.JRS gov/lon930 Open to Public

Inspection

A Forthe 2014 calcndat yoar, or tox year beginning 01-01-2014 , and ending 12-31-2014
B Check o appicatie | © e of emanoaian

1

THE CAMPAKRIL LEGAL CEMIER IBC O Emeloyer tdentification aumber
7 adiress change 04-3608387
™ Hame ctamge Oorg buvncis av
f_ Ttol asum ™

Hlimndee ard Yot far ® O Bod § malt A vl Areeing 10 it addiesst] Revgnfviar ¢

1L K STRELD 10 14900 (202)736-2200

™ amended e1um Cy or tdwn, L1alg 6F province, countly, and 2U* or futes)n cotal iods

WASHWBGION, OC  3G00S ;
™ asoicaon pending O Gruss receis § 4,140,165

F Name and address of principal officer

H(a) s this b group return for
) GERALD HEBERT

subgrdinates? [ Yes[” No
1411 KSTREET NO 1400
WASHINGTON.DC 10005 H(d) &re alf subordinates ™ ves[ no
luded?
U lax-exemprsae [ soiqend) T soutei( ) Alumen no) [ assztapyor 527 11 "No,” attach a hst (see instructions)

) Waubsite:» WAWCAMPAIGNLEGALCENTER ORG

H{c) Group exemption number b

K Fammn ol agammsatesn [ Cugnmmnr '™ Awennonl” Other B weavul Inematon 002 IH State of ksl dtmutd D
1 qm Summary
? 1 Bnieflly descnbe the arganization’s mis5ion or Most SIgNIfCaNt activities
0 THE CAMPAIGN LEGAL CENTER 1S A NONPARTISAN ORGANIZATION THAT WORKS IN THE AREAS OF ([CONTINVED)
4 CAMPAIGN FINANCE, COMMUNICATIONS AND GOVERNMENT ETN!CS IT REPRESENTS THE PUBLIC INTEREST IN
ADMINISTRATIVE AND LEGAL PROCEEDINGS \WHERE THE NATION'S CAMPAIGN FINANCE, ELECTION, AND RELATED
4 @ MEDIA LAWS ARE ENFORCED AT THE FEDERAL ELECTION COMMISSION (FEC), THE FEDERAL COMMUNICATIONS
4 8 coMMISSION {FCC) THE INTERNAL REVENUE SERVICE {IRS), AtD 1N THE COURTS
2 g
0 3 .
G - 2 Check this box P~ 1f the organization discontinued its operations or disposed of morze than 250 of its net assets
g g 3 Number of vating membders of the governing bady (Part vt lme ta} . . . . . . . . 3 9
5 g 4 Number of independent veting members of the governing body (Part VI, line 3b) . . . . 49 8
-4 S Total number of indwvidusls employed in calendar year 2014 (PartV, lne 2a) . . . . . . S 14
& Total number of volunteers (estimate i necessary) . . . . . .« .+ <« .« e o 2 . [ 9
7aTotal unrelated bysiness revenue from Port VEll, column {€),lme 22 . . . . . . , Te 0
b Net unreiated business taxable income from Form 990-T lneds . . . . . . . . . 7" ]
Prior Year Current Year
8 Contnibutions and grants (Part VI, bneth) . . . . . , . . . 1,459,353 4,127,538}
% 9 Program servica revenue (PartVill line 2@y . . . . . . . . . 13,031 2,250
s 10 Investment income (Part Vil column (A), tines 3,4, and72d) . ., . . 1,649 3,656
« it Other revenue {Part Vi1, column (A ), nes S, 6d, 8c,9¢,10¢,and 1 1¢) $,220 6,398
11 Total revenue —add lines 8 through 11 (must equal Part VITL, column (A), ine
1Y 3 I R R T S U R T S S T T T S R 1,480,253 4,140,185
13 Grants and similar amounts paid (Part IX, column (a), lines 1-3) . . . 0 [
14 Ganelits paid Lo or (oc members (Part LK, coluamn{A)ined} . . ., , . ] o
e 15 ::l::;s, other compensation, employee benehts (Part IX, column (A), ines 1,221,936 1,510,574
§ 16a Profsssional fundraising feas (Part IX, column (A}, line ste) . . ., . . 0 0
3 b Total fustrarung espenses (Past B, codsmin (D), bne 25) b 141.297
17 Other expenses {Part (X, column (4 ), lnes 11a-11d,130~24e) . . . . 259,025 413,891
18  Total expenses Add hnes § 3-12 {must equal Part1X, column (A ), line 25) 1,481,011} 1,924,465
19 Revenue ass axpenses Subtractline 18 fromline12 . . . . ., . . -758 2,218,720
:g Beqlnnln:.:f' Cumrent £nd of Year
gs 20 Totalassets (Part X, line 26} « . .« . . « + « « 4+ « @ . 1,242,703 3,468,899
='§ F 4 Total liabiities (Part X, lne26) . . . « + o « 4+ 4 &+ 4 . = 58,865 69,141
Za |22 Net assets or fund balances Subtractine 21 fromhline20 . . . . . 1,183,838 3,399,558
Signaturc Block
\Undar penaities of penjury, | declare that | have exasmined this return, inctuding sccompanying schedules sna st ts, and to the best of

my knowledge and belial, it (s true, correct, and complete Daclaration of preparar (other than oMicer) 1s based on all information of which
preparer has any knowledge

’ weirae I)ms-ol—m
Si gn Svjndsure af atfver Bare
Here J GLRALL 111 BERD EXLLUIIVE DIRILIOR
Type o1 punt name and 1A%

Fanp Type picparers name Picparers sgnaluce e Creck™ o i

Paid MOLLY CAPORALE HOUT CAPORALE 2015 06-22 | conemprrped | POOZI685
ar fn’s name B COUNCILOR BUCHANAN & MIICHELL PC Fam's CIN D §2.1211839

Preparer

Finn's addiess B> 7910 WOODMUNT AVERUE SUTIL 500 Phone o (301) 986-0600
Use Only (301)

BLINESLIA, HO 20814

May the RS discuss this return wath the preparer shovm above? (seemstructiens) . . . . . . . . . . [Fvas[No
For Paperwork Reduction Act Natice, see the separate instructions. Cat No 112B2Y Form 990 (2014)




Form 990 (2014) . Page 2

LEli#e0] Statement of Program.Service Acécomplishments
Check if Schedule O contains a response or note to any hne inthis Part 1{I ., . , . e v e e e s e e s I

1 Brnefly describe the organization’s mission

TO ADVANCE A NONPARTISAN AGENDA TO REPRESENT THE PUBLIC INTEREST IN ADMINISTRATIVE AND LEGAL PROCEEDINGS
INTERPRETING AND ENFORCING CAMPAIGN FINANCE AND ELECTION LAW

2 D1d the organization undertake any significant program services during the year which were not listed on
the prior Form 990 or 990-E2? . . . . . . . . v o e e e e e [ Yes ¥ No

[f"Yes,” describe these new services on Schedule O

w

O1d the organization cease conducting, or make significant changes 1n how it conducts, any program
services? . . . . . . W . . .. S . T

If“Yes," describe these changes on Schedule O

Fy

Describe the orgamization’s program service accompitshments for each of its three largest-program services, as measured by
‘expenses Section 501(c)(3)and 501(c)(4) organizatians: are-required to report the aniount of grants and allocations to others,
thé total expenses, and revenue, if any, for each program service reported

&

Crops DI

{Code ) (Expenses $ 1,312,857 wncludng grants of § ) (Revenue § )
REPRESENTING THE PUBLIC INTEREST IN ADMINISTRATIVE AND LEGAL PROCEEDINGS INTERPRETING AND ENFORCING CAMPAIGN FINANCE AND ELECTION LAWS

e ny]

o
&

{Code ) (Expenses $ including grants of ¢ ) (Revenue- § )

4c  (Code ) (Expenses $ inciuding grants of $ } {Revenue $ )

4d Other program services (Describe in Schedule O )
(Expenses $ including grants of § )(Revenue $ )

et L maeearard

de Total program service expenses 1,317,857

Form 990 (2014 )
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Lefile GRAPHIC print - DO NOY PROCESS |] As Filed Data - |

DLN: 93493132034884]

rem9 90
@

Deparens ot be liex £
Inigercs Rixeeu: St

faundations)

Return of Organization Exempt From Income Tax

undar section 501(c), 527, or 4947(a)(1) of the lntornal Revenue Code (excopt private

¥ Information about Forem 990 and 1ts instructions 13 at wiviv, /RS gov/form390

» Do nat enter Social Security numberss on this form as it may be made pubhc By law, the IRS
ganerally cannot reaact tho information on the farm

0MB No 1545-0047

A For the 201 calendar year, or tax yosr beginning 01-01-2013

, 2013, and ending 12-31-2012

2013

Opcn to Public

Inspection

€ Hamc uf omaiizdtn

O Chock € appleable § ™ 1)) CAMPAIGH LEGAL CENTER (NC

r- address change

[T A
[ name change Oamy stz

04-3608387

™ it mem Thunber 41d sieet (U1 P O Dor 4 mad 13 oul dekvered W shice) addiew)]

™ Teiminated 215 E STREET NE

R ume

€4y or tewn, ale o1 province, caunity, and 7P o torcagn piLn coda
WASHIRGTON, DC 20002

[ aniended retlum

[ nppicaton pending

€ felaphore nuinbar

(202) 736-2200

Q Grass recepls § 1,480,253

F Name and address of principal officer
1 GERALD HEBERT

215 E STREET NE

WASHINGTON,OC 20002

1 Texarempstaus [« soiei() [ sone)( ) €(nenin)

M astnaytnyor [ 327

1 Wobsite: > WWWCAMPAIGNLEGALCENTER ORG

H{a)

subordinates?

I's this 8 group return for

H(b) Are all subordinates

ncivded?

" Yes 7 no
" ves{ No

11"No,” attach a liat (see instructions)

H(c) Group exemption number b

K Form of ergaiwatin F Cumnrnl-mr' Tt ‘- AxCaton r Ottwyt »

ILV:.\: of fermatun 2002 TH Sate of fegal domab: 0C

Summary

1 Bnelly describe the orgamization’s mission or most significant activities
THE CAMPAIGN LEGAL CENTER IS A NONPARTISAN ORGANIZATION THAT WORKS [N THt AREAS OF (CONTINUED)
CAMPALIGN FINANCE, COMMUNICATIONS AND GOVERNMENT ETHICS 1T REPRESENTS THE PUBLIC INTEREST IN
ADMINISTRATIVE ANO LEGAL PROCCEDINGS WHERE THE NATION'S CAMPAIGN FINANCE, ELECTIOMN,AND RELATED
MNEDIA LAWS ARE ENFORCED AT THE FEOERAL ELECTION COMMISSION (FEC), THE FEDERAL COMMUNICATIONS

COMMISSION (FCC) THE INTERNAL REVENUE SERVICE (IRS), AMD (M THE COURTS

ActVities & Govemance
~

Check this box M~ if the organization discontinued its operations or disposed of more than 25% of its net assets

3 Numbar of voting members of the governing body (Pant Vi, line 1a) . . e e e e s 3 8
4 Number of independent voting bers of the govarning body {(Part VI kneld) . . . . . 4 ?
S Total number of individuals employed in calondar year 2013 (PartV.lna 23} . . . . . . 5 10
6 Total number of volunteers (estimate fnecessary) . . . . . « « . « + o « & [ 11
7aTotsl unrelated business revenue from fart VIII cotumn(C),lppet2 . . . «+ . « « 7 -]
b Net unrelated business taxable income lrom Form990-T,hne34 . . . . . . . .+ . n 0
Prior Year Current Year
[ ] Contnbutions and grants (Part VEIl, hnedh) . . . . . . . . . 1606217 1,459,353
5 ] Program sarvice revanue {(PartVIH, lna 29 . . . . . . . . . 11,650 13,031
S 10 Investment income (Part VII1, column (A), hnes 3,4,8nd7d) . . . 2,359 2,649
a 11 Other revenue (Pert VIIL, column (A ), hnes 5, 6d, 8c,9¢,10¢, ond 1 Le) 3,693 5,220
12 Toteal revenue—add hines 8 through 11 (must aqual Part V111, column (&), line
L2 ) R R S T R S N T T S T T R R S T S 1,623,919 1,480,253
13 Grants and similar amounts paid (Part IX, column (A), hines 1-3) , . ., [ 0
14 Benehts pard to ur for members (Part IX, column (A), ne d) . . . . 0 0
15 Salones, other compensation, employee benefits {(Par IX, column {A ), hnes
g 5-10) 923,512 1,221,936
% 16a Professionat fundraising fees (Part I1X, column (A ), kine Y1} . . - . 0 [}
é" b _ Joralfundrasen gepnsas {pan (¥, cotimn (D), hea 2%) »14L,104
17 Other expenses (Part I1X, column (A), lines 11a-11d,11¢-242) . . . . 208,535 259,075
18  Tatel expenses Add lines 13-127 (must equal Part IX, column (A ), hine 25) 1,122,047 1,481,011
19 Revenue less expenses Subtract hne 18 frombhne12 . . . . . . 491.872 -758
55 Beginning of Current End of Vear
gi Year
3& 20 Totalassets (Part X, hine 16) . . . .« . .« o o o « » e s 1,225,132 1,242,703
:'g 21 Total hadilities (Part X, e 26) . . . . .« . . . & . . 40,535 58,865
Zu |22 Net assets or fund balances Subtracthne 21 fromine 20 . . . . . 1,184,596 1,183,838
m Signature Block
Undar penalties of penury, { declare that | have exarmaed this return, including sccumpanying schedutes and stat t9, sud to the best of
my kaowiedge and balief, it Is true, correct, and complete Daciaration of preparer (other than oMcer)is dasad on dll inlormation of which
preparer has any knomedge
) Vesass [‘mu 15.07
Slg n Sanwe of atteer Dawe
Here ’ } G RALD NI BESLE LYTCLIIVE DIRECTON
Typa or pral e and i
] :nv;n;/“lvs[:'e":xmmlch name [l'mmu.-n e ]onn 27‘:.,'.— “,g I :;lll‘l“ 6
Pald Finn's name  » DROLEY & ASSOCIATES PUC Finncs CIN D~ 52-2057543
Preparer
USO only Tum's address » 1901 L STREET Iiw 250 Phone no (702) 822-0717
WASHINGTON, DC 20036
May the IRS discuss this return wrth the preparer shown above? (geemstructions) . . . . .« . . .« . .« .« . [F Yes [ No

For Paparwork Reduct lon Act Notice, see the separate instructions.

Cat No 112827

Form 990 (2013)



Form 990 (2013)

Page 2
CEXIE381 Statement of Program Service Accomplishments -
Check if Schedule O contains a response or note to any hnemnthusPart it . . . . . . . . . . . . . I
1 Bnefly describe the organization’s mission

TO ADVANCE A NONPARTISAN AGENDA TO REPRESENT THE PUBLIC INTEREST IN ADMINISTRATIVE AND LEGAL PROCEEDINGS
INTERPRETING AND ENFORCING CAMPAIGN FINANCE AND ELECTION LAW

2 Did the orgamization undertake any significant pragram services during tha year which were not hsted on
the pnor Form 990 or 990-€2? e e e e e [ Yes [ no

[f"Yes,” describe these newservices on Schedule O

D1d the organization cease conducting, or make sigmficant changes 1n how it conducts, any program
services? . ™ Yes ¥ No

i
w

COr s Do I

3

If “Yes,” describe these changes on Schedule O

&

Descnbe the organization’s program service accomplishments for each of its three largest program services, as measured by

expenses Section 501(c)(3)and 501(c)(4)arganizations are required to report the amount of grants and allocations to others,
the total expenses, and revenue, if any, for each program service reported

(Cede ) (Expenses $ 1,012,636  uchilng geants of § ) (Revemie § 18,251 )
REPRESENTING THE PUBUC INTEREST IN ADMINISTRATIVE AND LEGAL PROCEEDINGS INTERPRETING AND ENFORCING CAMPAIGN FINANCE AND ELECTION LAWS

Py

=
&
-

{Code } (Expenses § inchiding grants of § ) (Revemic )

qc {Code ) (Expenses § mchuding gramts of $ ) {(Revenue § )

44 Other program services {Descrnibe in Schedule O )

(Expenses § including grants of $ }(Revenue $ )
4e¢  Total program sarvice expensces b 1012836 0 . . e oty e e e =

Farm 990 (20113)
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rorm9 90
9

Dgarnees ¥ e lndzuny
i vens Senve o

benelit trust or private foundstion)

Under section S01(c), 527, or 4947(2)(1) of the Internal Ravenue Code {except block tung

» The arganizatian may have to use a copy af this retucn to satisly siate reparung requirements

Return of Organization Exempt From Income Tax (1B Mo 1545:0047

2012

Qpen to Public
Inspection

A For the 2012 ealendor yean, ortaxyear beglnnlng 01-01-2012 A 2012, and emﬂu 12:31-2012

B Ciwck # appieatie € Nama: of umanyaton

r Address changa
{™ Hame change

It ewm

tiunbet aivd stidgt (o P D taas of mal s Aot deivesed to sireet midrest)] Roonizsine
™ Temintes 215 € SHRLLY NT
I~ Amcnded meturn CRy or Wven, sLate or coumry, and ZIP ¢ 4

WASHINGION, DC 20002
™ appixatan pending

THE CARPAIGN LEGAL CLKTER INC

04-36081387

Do fusanu:ts Ay

£ Telaphane number

{202)736-2200

G Gsnsy cespts $ 1,623,919

F Name and address of pnncipal oificer
) GERALD HEBERT

215 E STREET NE

WASHINGTON,DC 20002

[ Tovexenwistates % souqaum) I sore( ) Umsernoy [ asuntapnor I 527

3 Website: > WWW CAMPAIGNLEGALCENTER ORG

H(a) ts this a group return for
aflihates? I Yes[@ No

H(b) Ace all afhitates included?” Yes [~ No
{F"No,” attach a st {sce nstructions}

H(c) Group exemption number >

K Form of eeganuaton {7 Carpamstan{™ T [ Assacoton|™ Other >

1

ACliviigs & Lovemance
~

[t Year of ommatn 2002 | ¥ Stare of teyai yamcie DC

Summary

8nefly descnbe the orgamzation’s mission or most sigmificant activities

THE CAMPAIGN LEGAL CENTER 1S A NONPARTISAN ORGANIZATION THAT WORKS IN THE AREAS OF (CONTINUED)
CAMPAIGN FINANCE, COMMUNICATIONS AND GOVERNMENT ETHICS IT REPRESENTS THE PUBLIC INTEREST IN
ADMINISTRATIVE AND LEGAL PROCEEDINGS WHERE THE NATION'S CAMPAIGN FINANCE, ELECTION, AND RELATED
MEDIA LAWS ARE ENFORCED AT THE FEOERAL ELECTION COMMISSION (FEC), THE FEDERAL COMMUNICATIONS
COMMISSION (FCC), THE INTERNAL REVENUE SERVICE (IRS) AND IN YHE COURTS

Check this box M~ if the arg tion dizcant: d ity operat: or disposed of more than 25% of its net assets
3 Number of voting members of the governing bady [PartVi, linel1d) . . . . « . . . 3 10
qQ Humber of independent voting mambers of the governing body (Partvi,bned) . . . . . [ 9
5 Tatal number of indwviduals emploved in calendar year 2012 (PartVv,line 2a) « . . . . . 5 9
6 Total number of voluntoers (estimate (fnecessary) . . . . . . . . . « - . [} 8
7a Total unrelated business revonue hom Part VIEL, cotlumn (C) e 32 . . . . . . . . 78 0
b Net unrelated business taxable income from Form 990-T lined4 . , . . . + . . 7 [
Prior Year Currant Year
8 Contrnibutigns and grants {(PertVIlJ,me }h) . . . . . . . . . 833,488 1,606,217
3 9 Program service rqvenue (Part VIill,lne 29) . . . . . . . . . 0 11,650
§ 10 1nveatmant income (Part Vill, column (A) ines J,4,3nd74) . . . . 4,057 2,359
€ 111 Otherrevenue (Part VIII, column (A), lines S, 6, B¢, 9¢, 10¢, and 11e) 0 3,693
12 Total revenue—add lines 8 through 11 {(must equat Pert VIII, column (A), hne
[ ¥ 3 I A R R SR S T U T S ST S S S 837,545 1,623,919
13 Grants and similer amounts padd {(Pant IX, calumn (A), lines 3-3) ., . . 0 0
14  Benefits paid to or for members (Part 1%, column (A), hned) . . . . . ] 0
1S Salsrins, other campensstion, employee benelits (Part 1X, column (A ), ines
8 5-10) 920,265 923,512
g 16a Prolessional fundraising lees (Part IX, column (A}, bne L1e) . . . . ., 0 [
,_— b vowl fundranag expenzes {Part X, column (0), bne 25) P-1942.967
17  Otherexpenses (Part IX, column (A), lines 11a-11d.111-24e) . . . . 187,640 — 208,535
18 Total expenses Add hines 13-17 (must equat Part IX, column (A), ine 25) 1,107,705| - 1,132,047
19 Revenue less sxpenses Subtracthne i8fromhne3s2 . . . . . . -270,160 491,872
:2 Beqlnnlnvq.:'r Current £nd of Year
§¢' 20 Total assats (Part X, line16) . . . . . . . . « + + . . 743,712 1,225,131
:E 21 Total igbiivies (Pat X, line28) . .« . o « ¢« o & & + & o 51,008 40,535
z 2 Met assets or fund balances Subtractiine 21 fromhne20 . . , . . 692,724 1,184,596

Signature Block

Under pensalues of penjury, | declare that T have examined thus retum, including sccompenysng schedules and statements, and to the best of
my knowladge and balief, it 15 trus, correct, and complete Declaration of preparer {other than officer) is basad on all information of which
proparer has any knowledge

savess l?ou-n—ls
Sign Synatun of offaxer Bate
Here ) GERALD HPRERT EXFCUTIVF DIRFCTIOR

Type of prmt name and tdic

Py Type prcpatet’s name Piepaices ygnalue Ouate Cheek T o [11U]
Paid HOLLY CAFORALE wi-empioyed | PO02)3685
a Finn's name B> DROLLT & ASSOCWTES PUC Fums EIN P 52-2057543
Preparer
Use only Finn’s address > 1901 L STRECT K\Y 250 Plone no (202) B22-0747
VASHINGTON, DC 20036

May the IRS discuss this return with the preparer shown above? {see instructions) .

T A I

For Paperwork Reduction Act Notice, see the separate instructions.

Cat No 11282Y Form 990 (2012)



Form 990 (2012)
[EII83i Statement of Program Service Accomplishments : -
Check f Schedule O contains a response to any question s thas Part 11§ .. . . . I S R T I
1 Briefly describe the organization’s mission

TO ADVANCE A NONPARTISAN AGENDA TO REPRESENT THE PUBLIC INTEREST IN ADMINISTRATIVE AND LEGAL PROCEEDINGS
INTERPRETING AND ENFORCING CAMPAIGN FINANCE AND ELECTION LAW

Did the organization undertake any significant pragram services during the year which were not listed on
the prior Farm 990 0r990-E2?7 . . . . v 4« v e e e e e e e e e e [~ Yes [ No

If"Yes,” describe these new services on Schedule O

Did the organization cease conducting, or make significant changes in how it conducts, any program
services? . . . . . e A T e T

1f*Yes,“ describe these changes on Schedule O

Describe the organization’s program service accomplishments for-each of its three largest program services, as measured by

expenses Section 501(c)(3)and 501(c)(4) organizations are required to report the amount of grants and allocations to others,
the total expenses, and revenue, if any, for each program service reported

SO Eho s AN

(Code ) (Expenses $ 772,165 including grants of $ ) {(Revene § 15,343 )
REPRESENTING THE PUBUC INTEREST IN ADMINISTRATIVE AND LEGAL PROCEEDINGS INTERPRETING AND ENFORCING CAMPAIGN FINANCE AND ELECTION LAWS
(Code ) (Expenses $ inchiding grants of $ ) (Revenue $ )

4c (Code ) (Expenses § ' Including graits of § } (Revenue $ )

4ad Other program services (Describe in Schedule O )
(Expenses $ including grants of § ) (Revenue § )
4e Total program service expenses b 772,165

..
Form 990 (2012)
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|efile GRAPHIC print - DO NOT PROCESS ] As Filed Data - |

o990
“

Cuprrnaes of '\ by
i Ruvesar Nl

benatit trust or private feundation)

Return of Organization Exempt From Income Tax

Under section 501(c), 527, or 4947(a)(1) of the Intemal Revenue Code (except black lung

DLN: 93493300008862]

OMB No _1545-0047

2011

A Forthe 2011 calendar year, or tax year Iﬁlnnlﬂu 01-01-2011L and cnding $2-31-2011

8 Chock d applcable

> The organization may have to use & copy of this return to satisfy slate reparting requirements Oplz:;gci’;::::.c

€ tiame gl aganaatnn
THE CANPAIGH LEGAL CENTER INC

O tuploytr identitcation nunwer

™ address change 04-1608387

™ nzane avnge Oy Buzmen A € Todeghone number
202)736-2200

I bt reven Tirnbet ard Aireel (of P O Lot d mad i nof deivaicd tn widel alticss)] Room/uite {202) -

™ Yemmmated 4t5 ESTRED HE G Grose iceyas § 817,548

™ Anended nctinm Cay oF Wwn, SLIte of (ountiy, and ZIP « 4

[ apshcanon pendnng

WASHINGEON, OC 20002

F Name and address of principsl ofticer
) GERALD HEBERT

215 € STREET NE

WASHINGTON,DC 20002

1 Tag-csempt stotus

F sorwam T osonat )y dimsentne) [ astzeinyor T sev

J} Wabsite: > WWAV CAMPAIGNLEGALCENTER ORG

H{e) 1s this & group return for

afhhates?

H{b) Are all afitiates included?

" ves [* No

M ves [ Mo

1£°Ne,” attach a list {see instructions)
H{c) Group exemplion number »

K romn

r;- [ r— Trust I" Muluﬂr Otiwr b

[L Yeas of fusuaton 2002 rM Stite of k2gal Jumde OC

m Summary

1 Bnelly gescrnibe the organization’s mission or most significant activities
THE CAMPA]IGN LEGAL CENTER 1S A NONPARTISAN ORGANIZATION THAT WORKS IN THE AREAS OF (CONTINUED)
CAMPAICGN FINANCE, COMMUNICATIONS AND GOVERNMENT ETHICS 1T REPRESENTS THE PUBLIC INTEREST IN
ADMINISTRATIVE AND LEGAL PROCEEDINGS WHERE THE NATION'S CAMPAIGH FINANCE, ELECTION,AND RELATED
by MEDIA LAWS ARE ENFORCED AT THE FEDERAL ELECTION COMMISS{ON (FEC), THE FEDERAL COMMUNICATIONS
5 COMMISSION (FCC), THE INTERNAL REVENUE SERVICE {IR5) AND IN THE COURTS
P 2 Check this box P~ if Lthe arganizetion discontinued its oparations or disposed of more than 25% of its nct assets
ﬁ 3 Number of voting membars of the governing body (Part Vi, ineta) . . . . 3 10
E 4 Number of independent voting members of the governing body (Part Vi, hnedbd) . . . . 4 9
§ S Total number of individuals employedin calendar year 2031 (PertV, hne 28) . . . S a
& Total numberof volunteers (estimate if necesszary) . . . . 6 a8
7aTotal unrefated business revenue from Part VIIL, column (C), line 12 78 0
b Netunrelated business taxable income from Form 990-7,1the 34 , . 7b [
: Pror Year Current Yaar
8 Contnbuhans and grants (PartVIIl hneth) . . . . . . . . . 526,354 813.488
2 9  Program service revenua (PartVIlL,ine29) . . . . . . . . 167,025 0
X [10 Investment income (Part VILI, column (A),lnes X, 4, and?d) . . . . 12,848 4,057
< 11 Other reveaue (Part VIII, calumn (A ), ines S, 6d, 8¢c,9¢,10¢c,and 11¢e) 0 [}
12 Total ravenue—add ines 8 through 11 (must equal Part V11, column (A ), ltne
¥ 4 I S RN S T S S S T S ST S N Y 706,227 837,545
13 Grants and similar amounts paid {Pant IX, column (A), hnes1-3) ., , . 0 0
14 Benefitc paid to or for members (PartIX, column (A), ined) . . . . 0 0
15 Safarnes, other compensation, employee banefits (Part X, column (A), lines
S §-10) ' 973,510 920,265
g 168 Professional lundraising fees (Par IX, column (A), bne 11e) . ., . . ) 0
3 b Yowl fundrarng expenses (Pan IX, cohimn (D), kne 23) B-223.492
17 Other exponces (Part §X, column (A ) ines 18a-11d,11(-24¢) . . . . 209,748 187,440
18 Total expenses Add lines 13~17 (must equal PartIX, column (A), line 25) 1,183,258 1,107,705
19  Revenue less expensas Subtractine 18 romimey2 ., . . . . . -477,03t -270,160
=% Beginning of Current
8 § Year Evd of Year
[ g 20 Totalassets (PatX,lwmaté) . . . . . . . . . . . . 1,008,521 743,732
P 21 Total habilities {(Part X, hne 26) . . . . . . . . .+ « . . 45,639 51,008
z 22  Net assats or fund balances Subtracthina 21 fromlne20 . . . ., . 962,884 692,724
Signature Block
Under penallies of perjury, | deciara that T have examined 1his retum, | ding panying ang stat 9, and 10 the Dest of my
knowledge and Leliel, it is true correct, and completa. Oociaration of preparer (ather than ofticer) is based on ol infor ot which prep has any
knowledge.
Ls012-10.28
Ssign Sqaneture of olfeer Oate
Here 3 GLRALD HESER I EXCCUTIVE DIRECTOR
Typre or pixit name and M
Proparers Date Check d Prepame’s taxpayer dentfeatan rember
snalure } HOLLY CAPORALE - {sec mtmcrom)
Pald employen b [ | P00235085

Praparer’s | Fanvs mame jor vouns ) DROLLI & ASSOCWATES PILC

Use Only

f sl cmplved),

address, and 2P « 4 1901 L STRLETY H\Y 250

WASHINGTON, DT 20036

EWN b $2-205043

Phore o § (202) 822-0717

May the IRS discuss this return with the preparer shown above? (see instructions) . .

[ ves I No

For Paperwork Reduction Act Notioe, sce the separate Instructions. cat

No L1282Y

Form 990 (2011)



Form 990 (2011) - Page 2

[EYT¥?5] Statement of Program Service Accomplishments
Check f Schedule O contains a response to any question in this Part [1t . . . . . . . . . r

1 Briefly descnbe the organization’s mission

TO ADVANCE A NONPARTISAN AGENDA TO REPRESENT THE PUBLIC INTEREST IN ADMINISTRATIVE AND LEGAL PROCEEDINGS
INTERPRETING AND ENFORCING CAMPAIGN FINANCE AND ELECTION LAW

Did the organization undertake any significant program services duning the year which were not iisted on
the prior Form 890 or990-E2Z7 . . . . . . . 4 e e e e e e e e e e [T Yes [ No

tf"Yes,"describe these new services on Schedule O

Did the orgamization cease conducting, or make significant changes in how it conducts, any program
SEIVICES? . . . . . i v 4 e e e e e e e e e e e e e e e e T Yes F N

[f*Yes,” describe these changes on Schedule O
Describe the organization’s program service accomplishments for each of its three largest program services, as measured by

expenses Section 501(c){3)and 501(c)(4)organizations and section 4947(a)(1) trusts are required to report the amount of
grants and allocations to others, the total expanses, and revenue, if any, for each program service reported

{Code: ) (Expenses ¢ 704,27%  inchiding grants of ¢ } (Ravenue $ )
REPRESENTING THE PUBLIC INTEREST IN ADMINISTRATIVE AND LEGAL PROCEEDINGS INTERPRETING AND ENFORCING CAMPAIGN FINANCE AND ELECTION LAWS

PO-ON R RROT-

“!h
o

{Code ) {Fxpensas $ mchiding granmsol § } (Revenue § b

d4c (Code } (Expenses $ including grants of $ ) {Revenue ¢ )

ad Other program services (Descrnibe in Schedule O )
(Expenses $ Inciuding grants of § Y(Revenue $ y

4c  Total program service expenscsh$ 704,271 e e - e e ..
Form 990°(2011)
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WiLMERHALE' [B}]

WilmerHale 2014 in Review | WilmerHale

Offices  Blogs Medla Conlacts SignUp Aluninl  Language Login o n
Publications & News . oo Al d {2 s
Vihbieadons oMo
Home > Publicalions 8 News > News > WilmerHaic 2014 In Review B ¢ ghawe

WilmerHale 2014 in Review
January 26, 2015

Qear Clents and Friends,

Wea want to (ke this opportunity io express our thanks as we look back on an exdlng year that marked tho auccesshil conclusion lo
our first decads as WimarHale. Thers Is no greatsr tastameni (s the vision that drove our 2004 marger than the callber of the work
entrusiad 1o us by our cllents in 2014, We are profoundly grateful lo}your support, and proud to share same of the year's
accomplishments,

fany of our largest matiers of he past 12 months crossed disdplinary boundaries, aa cilents cailad on us to navigete multifacatad

‘egal and strategle challengas. We worked with leading compsnies snd financial Institulons facing sensitive govemment

Investgatons and relatad proceedings on lssues ranging from high-frequency trading and market access to govemment
contracting end whistieblower claims, Our sirategic response and cybersacurily ledma—{alned by aorne of the nolable-serifor
laterats who came to the firm in 2014—worked with Targel snd other househald-name cllents (o respond to many of the most
slgnificant cybet breach incidents in recent history.

Highlights of the year included a pracedent.saling Fadara] Circult decision for Apple that threw aut $380 mition In patant damages
awsrdad to patenise VimelX and o US Supreme Court victory for POM Wonderful—ane of six US high courtwins for the Arm In
2014. W aisa succeeded in the rare feat of parsuading the Europesn-Union's highast courl 1o grant a notable reduction in finés
Impased on a cilent for slieged cartal pariicipation, Althe sams ime, we secured succesaful satioments in & diverse range of
significant brfals and arbitrations with blillons of dollars al siaka, obtalnad victories In securlies class acfons and prominant
bankruptcy and other litgation, handied mejor capital merkets transattons, and esteblished our leadership positon In the new field
of post-grant patanl proceedings.

EGchol bur Jepanments Maus NiLaresnasnisns WUy soaassin20 14 Beiow; warsharu s briol coys-sectionof thelr
achievements.

Litigation/Controversy. In 2014, our légetors abtained victordas at sll levels of he US justica system and Intamationally. We
achleved a significanl win when a FINRA arbitration panel denled a receiver's claims agalnst our cllent Jefferies In the wake of tha
collapse of a Calarado Ponzl scheme [n which 8 now-disgreced investment adviser had cleared and sstiled frades through our
cliants clearing division. For Facebook, we sacured an imponarnt win in 8 German appeals courl. blocking a stata data protection-
order that would have required companies to deactivate their Fecabook fan pages, Two weeks into a Californla jury trial, we
achiaved a global settiement of all patent disputas Involved in the lang~unning “patani war" between our client MadlaTek and
Fraescala, the rasalution coming immediately after we wan judgment as 8 mattar of [aw on the key assarled pateni Among many
impartani Federal Clreuli wins, we sscyred the afirmance of 8 previous victory &t the US intamational Trade Commission
praveniing X2Y Altanuators fram exciuding the Import of billions of doliars’ worth of intgl, Apple and HP products into the Unlted
Statas, and oblalned the court's backing of 8 2013 jury verdict that l.onMeIn'l remota access products and servicas do not infringe a
patent assartad by 01 Communique Leboratory,

Imsliactual Praperty. Our [P Departmeni marked a significant milestone in 2014, dling Its 100th infer Partes Review (IPR) since the
passage of the Amarica invenls Act. We have thus far secured victory In aine [PRs that have reached ina) declslons on the merits.
Althe same tme, wa fled mare than 1,890 patent applicationa—for cilents Including a developer af ghotovolisic energy technalagy;
8 blotech company working on the treatment of breaat cancer, lsukamia and lymphoma using pelypepide varents; many startups in

Htips:/ivww wilmerhale.com/pages/publications andnewsdetail. aspx ?N ewsPubld= 17179876060
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tha cybarsacurity space: and s number of presiigious universities—and more than 3,300 rademark appiications In the Unilad Stales
and Europe. Our IP Iawyars played a cridcal role in many of the most high-prefile patant llygation matters handled by the firm In
2014, 83 well 8s numerous trademark disputas. One natable success was a favarable setlement obtained for pro bone client
ChaplarHouse Swdlos In |is dispute with Games Workshop, maker of the Warhammer 40,000 lablelop role-playing game. Games
Workshdp had aued our cllent for trademark and capyrighl infringement with respect lo the letter’s preduction ol game plece
accessariag that allowad players W cistomlze Warhammer madals.

Regulstory and Govarnmant Affairs. We expanded our capahilifes In the cybersecurity, defense, education, healthcare and
Intalligence sectors. and lad the fieid representing a mulitude of clients in congrassianal investigations. High-profile clients umed
{o us for help navigsting govemmenl dispulas an a diverse range of issues, including a large T company Invaived In a copyri_nhl
and contraciual disputa with an entily creatad to davelop and operate a stats health insurance exchange under the Affordable Care
Act We undertook the creation of s best-In-class ethics and environmental compliance program for Paciic Gas and Electric, and
heiped same of the nation's top universlties addresd the chellenging lssue of campus sexusl misconduct, Our anbtrust lawyers
assisled companies with merger filings for major sequisitions—Including global oilfield servicas company Baker Hughes in its
proposed acqulsition by Halllburion for $35 billlon—and halped clients respond to dvil and criminal anbirusi probes. Kay examples
included our successil ropresentalion of an energy company In investigations and liugation stamming from allegalons .of “bid-
fgging® in Michigen oll and gas leasing,’and our ongelng wark for Caphalon In 8 case palsed to became tha frsl reverse payment
Hatch-Waxman matiar iled by the Faderal Trade Commission In the wake of Actavis.

Socuritien. Our securlies lawyers played a critical role In many of our Jarges! and most algnificant malters at the nexus of
congressional inquirles, ltigstdon, and lew enforcemant and regulatary praceedings, whils assising clients on many other aspects
of thalr most senslive crises. Although many of our matisrs—Including a number of our greatest achlevements of 2014—remain
confidential, we successhuily sdvised clienis In connection with investigations and contested proceedings pertaining to diverse
Issuss, including high-fraquency trading. insider rading, cybersecurity, and broker-dealer and tnvestmant adviser rules end
regulations. Koy matters aiso Invoived accounting for mineral leases; Insurance conkract sales; securitles sales pracices; audiiing
siandards; US and nan-US anti-corruption rules, and sales of, and accounting for, marigages and mortgsge-refaied securiies. We
sacured an important victory for a successtul direct-aelling company, when a faderal district court dismissed all fraud claims In a
sharehalder dass action lawsult. in the regulalary arena, s highlighl was our engagement by a consorum of all of the equites and
aplions exchanges in tha Unliad Stales io provide guidance in connacton with the development of 8 markel-wide Conasolidated
Audit Trall (CAT) mandatad by the SEC, The CAT s Intended (o enhance regulalors’ ability lo monltor and analyze trading activily.
Our broker-daalar taam alza formutated the documentaion for tha St bitatoral Bitcoin swap transaclion and heiped our cliam
secure CFTC permission {o list the first Bitcoin swap contract for exchange trading.

Tranaactional Tha Transacfional Department had a very succeastul 2014, mainlaining its focus on the technoalogy, fife sclencas
and fnancal services sectors. All of Ils practces—Banknupicy and Financial Restructuring, Carporeta, Laber snd Employment, Real
Estate, and Tax—played a triical role. We served as isauer's counsel or underwrilars' counsal in more than 50 public oflerings and
Rule 144A placements ralsing approximataly $13 billion, including 10 initial public afferings, and representad clients In M&A and
lechnology licansing transactions with a datlar value In excesa of $18 bilfion. Key deals of the year included Anglog Davices's
acquision of Hitite Microwave (or $2.5 blilion; Dursta Therapsutics's acquiaiion by Actavis for $675 million; and FMS
Wertmanagemeant's sale of a portfolio af highly compiex commercial reg| estate loans. Other highlights Included-Ophthatech's ex.US
licansing commercialization collaboration with Navartis for Fovisia, Ophthotach's drug for the reatment of wei sge-relalad macular
degenaration, and (POs for Cerulean Pharma and Tokal Pharmaceutcsls, We reprasentad prominent venture capital funds and
Innovalve emerging cantpenies in closing hundreds of private Snandngs ralaing more than §8 billlon, Our Emerging Company
Practica unveilad WilmerHaleLaunch.com, 8 wabsie offering vilal information, laols and connections for startups. Qur bankrupicy
Iswyera successhully saltied massive US ledaral envisonmental and dvil RICO claims relating to the baniauplcy of Getly Petrolaum,
and represeniad secured notehoiders in the high-proflie benkrupicies of Energy Futures Holding Corp. and Momentive

Pro Bono and Community Sorvice: Wa were proud ta perpeluata our culbre of sarvica tirough iImporiant pro bono work and
volunieer efforts. We heiped achieve a life<changing victory for langtime client Henry Lee McCollum when new DNA avidence
promptad his axoneration snd releass from prison aker 30 years on North Carolina's death row. Warking with the NAACP Legal
Defensa and Education Fund, our lawyers secured 8 iandmark civil iighls victory when g feders| courtin Texas struck down the
stala’s highly restrictive vater phota IdandScation law as unconsttutional and as 8 viclation of saction 2 of the Vating Righls Adl, We
gbtained two significant US Supreme Court wins—ona reversing a Massachunets law resiricting speech near reprodyctive
heaithcare clinlcs thal perform abortions, and the other prehibiing Florida's use of a ciinfcally amitrary IQ lest acore cutolf (o
determine whather an individual has an Inullwual disabliity and Is ltm Inelglble for the death penany Other hlgh-pmﬂle pro bono

“the Al Mudany Yslamic Centar of Norwalk, to bulld & mosque; aur work, with the Deplnmenl of sma. "] ucum the prison nlense

and admisslon to the United Stalas of a Vietnamesa human righls advocale; snd our viclory on behalf of Congressman Chris Van
Hollen concaming political campaign donor disclosure.

Your canfidance and aupport have made it possible for us lo embrece the challenges end dpportunitos of the past 12 months and
deliver nolable resuits. We look forward Lo the year ahaad, In which we have pledged a renewed (acus an competiive budgets and
rigorous matiar management io ensure thatwe daliver a lsvel of value and service thal matches the quality of aur lagal work.
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Advocates for Governmant Accountabllity ‘
A 501(c)(3) Nonprofit Corporation

April 16,2015

SENT VIA CERTIFIED MAIL AND EMAILED TO STAFF

The Honorable Charles W. Dent, Chairman

The Honorable Linda T. Sanchez, Ranking Member
U.S. House Committee on Ethics

1015 Longworth House Office Building
Washington, DC 20515

Re: Request for Investigation

Dear Chairman Deat and Ranking Member Sanchez,

Cause of Action is a non-profit, nonpartisan government oversight group committed to
ensuring that the regulatory process is transparent, fair, and accountable. As part of Cause of
Action's oversight work, we often discover that Members of Congress — who are charged with
checking the prerogative of Executive branch agencies through their own power to appropriate
and to conduct legislative oversight — are often part of what obstructs regulatory faimess.'

Today, Cause of Action filed an amicus brief in support of appellants in Pan Hollen v.
Federal Election Commission, currently before the U.S. Court of Appeals for the D.C. Circuit.
Plaintiff-Appellee Christopher Van Hollen, J1. (D-Md.), a Member of Congress, has challenged a
Federal Election Commission (FEC) regulation conceming reporting requirements for the
disclosure of donors. The FEC has been using taxpayer resources to defend itself against
Representative Van Hollen since 2011 on the basis of the Congressman’s charge that the FEC's
regulation on electioneering communications promotes dark money, which harms the public. As
our amicus bricf contends, Representative Van Hollen's rhetoric about “dark money™ is legally
baseless. But it also turns out that Representative Van Hollen's rhetoric is a straw man. We

write to request an investigation of Representative Van Hollen because, for several years, the

Congressman has been receiving hundreds of thousands of dollars in gifts or contributions that
he has failed to disclose.

' See, e.g., Letter from Causc of Action to Sens. Barbars Boxer & Johnny lsakson, U.S. S. Select Comm. on Ethics
{Dsc. 16, 2013) (requesting an investigation into Senator Harry Reid's conflicts of Interest in the EB-5 visa
program), avallable at http://gac.gl/WExKnw,

Phx 202! 499 423

R

-
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Ironically, these gifts or contributions were made to support Representative Van Hollen's
“dark money"” legal crusade. It is perhaps politics as usual that taxpayer dollars have been
wasted on this campaign against money in politics. But it is utterly hypocritical and unethical
that Represéntative Van Hollen has broken the laws requiring our public servants to disclose the
gifis or contributions they receive.

When it comes to disclosure, Representative Van Hollen has failed to put his money
where his mouth is.

Discussion

For the past four ycars, Representative Van Hollen has been receiving pro bono legal
services and failing to disclose them either as gifts, as required by House ethics rules, or as
contributions to his campaign, as required by the Federal Election Campaign Act (FECA).
During this same period, Representative Van Hollen has attempted to advance the so-called
DISCLOSE Act, which would increase the disclosure obligations of corporations and labor
unions when exercising their First Amendment rights.2 In 2011, Representative Van Hollen also
sued the FEC claiming that it had acted arbitrarily and capriciously when it promulgated a
regulation that limited disclosure of certain donors to corporations and labor unions to those who
donate for the purpose of furthering electioneering communications.) At the same time,
Representative Van Hollen filed a rulemaking petition at the FEC to request revision to an
existing regulation that he contended improperly allowed nonprofit groups to keep secret those
donors whose funds were used for independent expenditures in federal elections.!

An April 21, 2011 press release by Democracy 21, a nonprofit advocacy group,
announced that its “Project Supreme Court™ legal team was representing Representative Van
Hollen in both the FEC lawsuit and the FEC rulemaking petition.® The press release stated that
“(1Jawyers from Democracy 21 and from the Campaign Legal Center are also members of the
pro bono legal team for the lawsuit and for the Van Hollen FEC rulemaking petition, which-was
prepared by Don Simon, outside Counsel for Democracy 21.™ An examination of Democracy
2|'s Form 990's for the most recent three years reported reveals that it paid Mr. Simon, who also
is a Democracy 21 board member, more than $227,000 between 2011 and 2013 for his legal
services.” In addition, the lead counsel for Representative Van Hollen in the FEC lawsuit is the

3 See LS. Representative Chris Van Hollen, Van Hollen Refntraduces DISCLOSE Act (Jan. 3, 2013),
http//goo.g/Kw9xHh (last visited Apr. 16, 2015).
3 Compl., ¥Yan Hollen v. FEC, No. 11-766, 851 F. Supp. 2d 69 (D.D.C. Apr. 21,2011).
4 Press Release, Democracy 21, Van Hollen Lawsult Challenges FEC Regulations as Contrary to Law and
fﬂpamlble Jor Eviscerating Donor Disclosure (Apt. 21, 2011), available at hitp2//goo.gl/FnXmwD.
Id.
81d —

21 Education Fund, Form 990 at Schedule L pL 1V (2012) (879,558 for legal services); Democracy 21 Education
Fund, Form 990 at Schedule L pt. [V (2011) ($79,337 for legsl services).
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law firm c;f WilmerHale LLP, which has reported that it is providing its services in the matter
pro bono.

Under House Rules, Members may not accept any gift-except as spetifically allowed by:
the House Rules.® The Rules define gift broadly to include “gifts of services™'? and therefore the
value of legal services provided to a Member at no or discounted cost is a “gift™ under tlie House
Rules.!" A gift of legal services to 8 Member is not permissible, however, unless it constitutes a
“contribution” as defined by FECA'?or “a conttibution or othet payment 1o a legal expense fund
... made in accordance with the restrictions and disclosure requirements of the Committee on
Ethics.”!? In addition, the Ethics in Government Act requires Members to disclose gifts in an
annual financial statement' if the gift aggregates to more than $350 from a single source, subject
to exclusions not applicable here.!

This Committee previously has determined that a third party paying a Member's legal
expenses constitutes an impropér gift in violation of House Rules and that such gifts must be
disclosed and repaid.'® As described-above, the Form 990 documents filed by Dermocracy 21
suggest that Representative Van Hollen may have received an impermissible gift of legal
services that he has failed to disclose resulting from payment by a third party of his legal
expenses.

As for the other legal services Representative Van Hollen has received relating to the
FEC lawsuit and petition for rulemaking, the Regulations promulgated by the Committee on
Ethics'” require prior written permission to establish a legal expense fund to receive donations

$ See WilmerHale 2014 in Review (Jan. 26, 2015) (listing Van Hollen matter under pro bono services provided),
http://goo.gl/INV]jaA (last visited Apr. 16, 2015).

% House Rule 25, cl. 5(a)}{ '{AX1); see alsa House Rule 23, cl. 4 (*A Member, Delegate, Resident Commiissioner,
officer, or employee of the House may-not accept gifts excepit as provided by clause 5 of rule XXV.™); U.S. H.R.
COMM. ON STANDARDS OF OFFICIAL CONDUCT, HOUSE ETHICS MANUAL 30 (2008) (" The House gift rule provides
that a Member, officer, or employee may not knowingly accept any gift except as provided in the rule, The rule is
comprehensive, i.e., a House Member or staff person may not accept anything af valuc from anyone — whether In
one's personal life or one's official life - unless acceptance is allowed under one of the rule's provisions.”™).

1° House Rule 25, cl. 5(a)(2)XA) (“In this clause the term ‘gift’ means a gratuity, favor, discount, entertainment,
hospitality, loan, forbearance, or other item having monetary value, The term includes gifis of services, training,

wansporation-lodging-and-mealsiwhether-provided-in-kind; by-purchase-ofa-ticket;payment-in-ndvance;or
reimbursement after the expense has been incurred."),

" Id;: U.S. H.R. COMM. ON ETHICS, IN THE MATTER OF ALLEGATIONS RELATING TO REFRESENTATIVE JEAN
SCHMIDT, H.R. REP. NO. 112-195, at 16 (2011) [hereinafter /n re Rep. Jean Schmidi], available at
http://goo.gl/CThsRP.

7 House Rule 25, cl. 5(a)}(3XB).

Y id. at cl. 5(a)(3XE).

‘4 See generally, 5 U.S.C. app. § 102, .

13 0.S. H.R. COMM. ON ETHICS, INSTRUCTION GUIDE FOR COMPLETING FINANCIAL DISCLOSURE STATEMENTS AND
PER!ODIC TRANSACTION REPORTS 33-34 (2014), available af http://gao.glUOYiY?2.

1 In re Rep. Jean Schmidi, supranote 11, at 3, 16-19.

17 See Memorandum from the U.S. H.R:. Comm. on Ethics to all Members, Officers, & Emps., Reg. 1.1 (Dec. 20,
201 1) (issuing and appending revised legal expensé fund regulations, effective Jan, 1, 2012) [hereinafier Legal
Expense Fund Regulations), available at http://goo.gl/uqlaUA.


http://goo.gl/UOyiY2
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“in cash or in kind" to pay for legal expenses,'? place specific limitations on the fund's purpose“’
and the amounts that can be contributed by any one donor,?® limit how the.money in the fund
may be used,? and stipulate specific disclosure and reporting requirements.?? The Regulations

- - permit a Membet (o éstablish such a fund in connection with, inter alia, “a ¢ivil action filed ina

Member's official capacity challenging the validity of a federal law or regulation,”® and the
Member may receive unlimited pro bono legal services toward that end,* but for other permitted
purposes, such as for an “individual's candidacy for, or election to, federal office,"* pro bono
legal scrvices must be valued at fair market value and are Subjeet to the chulanons

contribution limits.26

In the present case, Representative Van Hollen's rulemaking petition falls. outside.of the
kinds of legal services for which & Member may receive unlimited pro bono.services. With.
respect to the FEC lawsuit, the District Court treated him as a private citizen with “informational
standing."* This'means that; had Representative Van Hollen set up a legal expiense fund, he
would have been prohibited from receiving unlimited pro bono services with respect to either the
FEC rulemaking petition or the FEC lawsuit and that no single law firm or nonprofit
organization could have provided any pro bono services beyond the-$5,000/year limit established
by the Regulations.?® In any event, Representative Van Hollen does not appear 16 have
established a legal expense fund of any kind during the pendency of the FEC lawstiit and
rulemaking petition, nor has he made any disclosures relating thereto.? Indeed, a review of
Representative Van Hollen's financial disclosure statements from 2011 to 2013 shows that he
has disclosed no gifts of any kind.

Representative Van Hollen fares no better under FECA. The statute defines contributions
to include “anything of velue [giveén] . . . for the purpose of influencing any election for Federal
office” or “the payment by any person of compensation for the personal services of another
person which are rendered 10 a political committee without charge for any purpose.”! FEC
regulations provide that the provision of services at less than the fair market value is a

18 Legal Expense Fund Regulations, Reg. 1.1.

" 1d Regs. 1.2, 13

2 /4. Regs. 3.5, 3.6, 3.8.

2 )4 ch. 3.

2 1d ch. 4.

B Id. Reg. 1.2(0).

M /d. Reg. 3,7(B).

3 1d Rep. 1.2(A).

% jd Reps. 3.6, 3.8.

1 Van Hollen, 851 F. Supp.2d a1 77-78.

n Legnl Expense Fund Regulstions, Regs. 3.5, 3.6, 3.8,

¥ An in-person review of the terminal made available to the public at the Legislative Resource Center revealed.no
fund established and no disclosures made cither by or on behalf of Rep. Van Hollen during the relevant time.

30 See U.S. H.R., Calendar Yeor.2013 Financial Disclosure Statement of Representative Chris Van Hollen (May 13,
2014) (ansWenng no to question V1); U.S. H.R., Calendar Year-2012-Financial Disclasure Statement of

Representative Chris Van-Hellen (May-13;2013) (same); U:S: H:R., Calendur Yesr'201] Financial-Disclosure
Statement of Representative Chris Van.-Hollea (May 15, 2012) (same).
3 52 U.S.C. §§-30101 (8)(AX0)-(ii); see also 11 C.ER, § 100.54,
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contribution®? and the FEC has explained that the provision of pro bono legal services (for any
non-exempt purpoese) is a contribution in the amount-of the compcnsauen paid to the employees
that provided.the services.? Payment by a third party of one’s legal expenses and direct receipt
of pro bono legal service thus may constitute a contribution under FECA. In that event, FECA
establishes further limits. Both for-profit and nonprofit corporations are prohibited from making
any contributions to candidates for federal office,* while partnerships and individuals may not
contribute more than a certain amount (currently $2,700 per election) to & candidate for féderal
office.’® FECA also mandates the disclosure and reporting of contributions.?®

In the present case, as Democracy 21 is a corporation, it would be prohibited from
contributing to Representative Van Hollen as a candidate, while Mr. Simon and WilmerHale
would be subject to contribution limits. In any event, a review of Representative Van Hollen's
contribution disclosures from 2011 to 2014 on the FEC's websue” reveals no disclosed
contributions from Democracy 21, Mr. Simon, or WilmerHale 3

The pro bono legal services provided to Representative Van Hollen in this matter,
whether interpreted as gifts or contributions, were required to be disclosed and subject to specific
contribution limits. Representative Van Hollen failed to make any of these compulsory
disclosures for the years in which these services were provided. Accordingly, Cause of Action
requests that the House Ethics Commmcc immiediately open an mvcsngahon 1o determinc

DANIEL Z EPSTEIN

EXECUTIVE DIRECTOR
cC.

U.S. House Committee on Ethics Staff:
Thomas Rust, Staff Director
Clifford Stoddard, Counsel to the Chairman
Daniel Taylor, Counsel to the Ranking Member

21} C.ER§-100.52(d).

D See Fed. Election Comm' n, Advisory Op. 2006-22 at 3-5 (Sept. |8, 2006). FEC regulations exempt fmm the
definition of contribution legal services provided solely to ensure compliance with federal election law, 11 C.F.R.

§ 100.36, but such an exemption Is noi applicable in this case.

M1 CF.R. § 11420b)1).

 Id, §§ 110.1(b), (¢); see also Fed. Election Comm'n, Contributions (updated Feb. 2015), hitp:/goo.gl/lyOMwJE;
Fed. Election Comm'n, Parmerships Brochure at 2-3 (updated Apr. 2014), available at http://goo.gliphCVm9.

% 52 U.S.C. § 30104,

7 Fed. Election Comm'n, Reports Image Index for Committee 1D: C00366096, Van Hollen for Congress,
hitp://goo.gl/OkNZsq (last visited Apr. 16, 2015).

18 The names of various WilmerHale partners and employees are In Van Hollen's disclosures, but those appear to be
personal contributions and not aproper accaunting for the in-kind value of pro bono legal services. Roger Michael

Witten, the WilmerHale named counse! on Répresentative Van Hollen's court filings, does not appear in the
disclosures.


http://goo.gl/phCVm9
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

September 18, 2006

CERTIFIED MAIL |
RETURN RECEIPT REQUESTED

ADVISORY OPINION 2006-22

Andrius R. Kontrimas, Esquire
Jenkens & Gilchrist

1401 McKinney

Suite 2600

Houston, Texas 77010-4034

Dear Mr. Kontrimas:

We are responding to your advisory opinion request on behalf of Wallace for Congress
(“the Wallace Committee™) concerning the application of the Federal Election Campaign Act of
1971, as amended (the “Act™), and Commission regulations to an incorporated law firm's
preparation of an amicus curiae brief on behalf of the Wallace Committee, free of charge, in a
court case addressing the ballot eligibility of the Republican nominee in Mr. Wallace's
congressional district. Specifically, you ask whether the value of the legal services provided free
of charge by your law firm would be an in-kind contribution to the Wallace Committee.

The Commission concludes that the law firm’s provision of free legal services would be a

prohibited-corporate-contribution-to-the-Wallace-Committee:
Background

The facts presented in this advisory opinion are based on your letter received on July 21,
2006, and public records, including the Wallace Committee’s 2006 July Quarterly Report filed
with the Commission and the Wallace Committee’s website.

The Wallace Committee is the principal campaign committ¢e of David G. Wallace, who
was seeking election to the House of Represcntatives from the 22" congressional district of
Texas. You are the Wallace Committee’s treasurer. You are also a shareholder in the

incorporated law firm retained by the Wallace Committee to draft the amicus brief, Jenkens &
Gilchrist (the “Firm™).
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1. The court case

On March 7, 2006, the incumbent Representative, Tom DeLay, won the Republican

.. primary for the House seat for the 22™ congressional district. On April 3, 2006, after declaring

his intention to move to Virginia, Representative Delay announced that he would retire from the
House, effective in early June, and would not seek re-election. After receiving a letter from
Representative DeLay asserting his ineligibility to remain on the ballot because of his move to
Virginia, the Chair of the Republican Party of Texas declared in writing, on June 7, that
Representative DeLay was no longer eligible to be the party’s nominee. When a nominee is no
longer eligible to be the nominee, Texas law allows the Republican executive committee for the
affected congressional district to select a replacement candidate for the general election ballot.

In anticipation of the withdrawal of Mr, DeLay’s name from the ballot, Mr. Wallace filed
his Statement of Candidacy with the Commission on April 17, 2006. The Wallace Committee
filed its Statement of Organization on April 24, 2006.

On June 8, 2006, the Texas Democratic Party filed a lawsuit in State court, contesting the
declaration of Mr, DeL.ay’s ineligibility on constitutional grounds. See Texas Democratic Party
v. Benkiser, No. D-1-GN-06-002089 (Dist. Ct. Travis County, Texas, June 8, 2006). After
removal of the case to Federal court, the U.S. District Court for the Western District of Texas
held the declaration of ineligibility to be invalid, and permanently enjoined the Republican Party
of Texas from certifying to the Texas Secretary of State any candidate other than Mr. DeLay to
appear as the Republican candidate on the general election ballot. See Texas Democratic Party v.
Benkiser, __F. Supp. __, 2006 WL 1851295 (W.D. Tex. July 6, 2006). The U.S. Court of
Appeals for the Fifth Circuit upheld the District Court decision and the injunction. See Texds
Democratic Party v. Benkiser, __F.3d __, 2006 WL 2170160 (5" Cir. August 3, 2006).! On
August 9, 2006, Mr. Wallace announced that he intended to qualify, under Texas law; as a
“write-in-candidate” for the House-seat in the 2006 general election.? On August 21, 2006, Mr.
Wallace announced that he no longer intended to pursue a write-in candidacy and withdrew from
the House race.’

If the Court of Appeals’ injunction had been stayed and the declaration of Mr. DeLay’s
ineligibility had been given effect, the Républican Party executive committee for the 22™
congressional district, composed of precinct chairs, would have met to select a replacement
House candidate for the November ballot. Mr. Wallace was a contender for the nomination.

' On August 7, 2006, Justice Antonin Scalia of the U.S. Supreme Court denied a request for a stay of the injunction,
and the Republican Party of Texas reportedly considers its legal options to be “exhausted.” Bob Dunn, Scalia
Denies GOP's Last Stab At Dropping DeLay From Ballot, FortBendNow, August 7, 2006, available at
http://www.fortbendnow.com/news/1627/scalia-denies-gops-1ast-stab-at-having-delay-declared-ineligible-for-ballot
(fast visited August 21, 2006).

available at hup://www.chron.com/disp/story. mpl/nb/{artbend/news?4 10541 1 .himl (last visited August 21, 2006).
3 See Eric Hanson nnd Ruth Rendon, Sugar Land Mayor Quits District 22 Race, Houston ChroniclE, August 22,
2006, available at hitp://www.chron.com/disp/story. mplUheadline/metro/4132280.htm! (last visited August 22,
2006).
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2. The Firm's services

On July 11, 2006, the Firm entered into a legal representation agreement with the

Wallacc Committee. The Firm agreed to submit an amicus curiae brief to the Fifth Circuit Court of

Appeals supporting reversal of the District Court judgment on constitutional grounds. The
agreement specified that the Firm would seek an advisory opinion from the Commission as to
whether the preparation of the brief without charge would be a contribution from the Firm to the
Wallace Committee. If the Commission determined that it would be a contribution, the Wallace
Committee would pay the Fimm *‘a normal fec” for such services. The Wallace Committee
agreed, in any event, to pay all routine expenses, such as photocopies and postage. You and the
other Firm employees who provided the services will be compensated as usual by the Firm for
your work. The Wallace Committee’s amicus brief was filed on July 21, 2006.4

Question Presented

Would the Firm's preparation, free of charge, of an amicus brief on behalf of the
Wallace Committee be a contribution to the Committee, where the brief sought reversal of a
Federal court judgment that declared the current nominee of the candidate 's party eligi'ble Jor
the ballot and thereby precluded Mr. Wallace 's eligibility for the party's nontination?

Legal Analysis and Conclusions

Yes, the Firm’s preparation of an amicus brief free of charge for the Wallace Comimittee
would be a contribution to the Wallace Committee and, because the Firm is a corporation, would
be impermissible.

Corporations are prohibited from making any “contribution or expenditure.” 2 U.S.C.
441b(a); 11 CFR 114.2(b). The Act defines the term *“contribution” in two ways. First, the Act
defines “contribution” to include “any gift, subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of influencing any election for Federal
office.” 2 U.S.C. 431(8)(AXi). Second, the Act defines “contribution” to include the “payment
by any person of compensation for the personal services of another person which arc rendered to

a political committee without charge for any purpose.” 2 U.S.C. 431(8)(A)(i1) (emphasis added),
see also 2 U.S.C. 441b(b)(2). The situation presented here implicates the second definition.

Similarly, Commission regulations provide that, with some exceptions, the “payment by
any person of compensation for the personal services of another person if those services are

! Under the Firm’s normal billing procedures, bills for work performed in July are processed in August and sent in
September, with payment expected within 30 days of the client’s receipt of the bill. Hence, the request pertains to
future activity by the Wallace Committee. See 11 CFR 112.1(b).

3 Your advisory opinion request included a second question, concerning the possible establishment of a legal
expense fund to pay for the Firm’s services You withdrew this question from Commission consideration on August
23, 2006, and explained that the Wallace Commitiee would prefer to pay for the legal services out of its available
cash on hand, rather than have Mr, Wallace establish a legal expense fund
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rendered without charge to a political committee for any purpose” is a contribution to the
political committee. 11 CFR 100,54 (emphasis added); see also 11 CFR 114.2(b)(1). The
Firm’s provision of free legal services to the Wallace Committee would not come within the
exception to the definition of “contribution” for legal services provided solely to ensure
compliance with the Act or the presidential campaign funding provisions of Title 26. See

2 U.S.C. 431(8)(B)(viit)(1I); 11 CFR 100.86 and 114.1(a)(2)(vii). Nor would they come within
the exception for services provided without compensation by an individual volunteer on behalf of
a candidate or political committee. See 2 U.S.C. 431(8)(B)(i); 11 CFR 100.74.

You contend that Mr, Wallace was not a candidate but merely a potential candidate when
the Firm rendered its legal services to the Wallace Committee, because no district. committee
selection process had yet been scheduled. Under the Act and Commission regulations, a
“candidate” is “an individual who seeks nomination for election, or election, to Federal office.”
2U.S.C. 431(2); 11 CFR 100.3(a). An individual becomes a candidate for Federal office when
that individual, or a person acting on the candidate’s behalf and with his or her consent, “has
received contributions aggregating in excess of $5,000 or made expenditures aggregating in
excess of $5,000.” 11 CFR.100.3(a)(1) and (2); see 2 U.S.C. 431(2)(A) and (B). According to
its 2006 July Quarterly Report, the Wallace Committee raised over $200,000 in contributions
before July 1 and spent over $45,000, including $20,000 for a “radio buy.” Moreover, as of
August 1, 2006, its website, davidwallaceforcongress.com, made clear that Mr. Wallace
considered himself a candidate for election to the House in 2006. For example, the website (i)
asked readers to contact precinct chairs in support of his nomination; (ii) attacked the Democratic
general election candidate in a number of articles; (iii) posted a committee radio ad expressly
advocating Mr. Wallace’s election and the Democratic candidate’s defeat; and (iv) noted that,
prior to July 1, Mr. Wallace received commitments for $800,000 in contributions, over and above
the amounts already received.® Thus, Mr. Wallace was a Federal candidate-at the time the Firm
rendered its services, and the Wallace Committee, as Mr. Wallace’s principal campaign
committee, was a political committee. See 11 CFR 100.5(d) (“An individual’s principal
campaign committee . . . becomes a political committee[] when that individual becomes a
candidate pursuant to 11 CFR 100.3").

Because the definition of “contribution” under 2 U.S.C. 431(8)(A)(ii) and 11 CFR 100.54
applies to services provided to a political committee “for any purpose” (other than services
specifically excepted by the Act and regulations), the Firm's compensation to you and other Firm
employees for the preparation of the amicus brief free of charge to the Wallace Committee would
be a “contribution.” Accordingly, the Firm’s payment of compensation to you and other Firm
personnel for such services would be an impcrmissible corporate contribution to the Wallace
Committee, unless the Wallace Committee pays the usual and normal charge for such services in
a timely manner. See 11 CFR 100.52(d) and 116.3(b).

® Mr. Wallace's use of a radio ad to publicize his campaign and his statements referring to himself'as a candidate
indicate that he.was well beyond “testing the waters™ for a-candidacy when the amicus brief was prepared and filed

~—————————wilh-the-court:-Nevertheless, even if tie-were treated as a “potential candidate;” in the same position as an individual
testing the waters, funds received and spent for such purposes are subject to the limitations and prohibitions of the
Act, and are contributions and expenditures subject to the Act’s reporting requirements if the individual subsequently
becomes a candidate. See 11 CFR 100.72 and 100.131.
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In Advisory Opinion 1980-4 (Carter/Mondale Presidential Committee), on which you rely
in your request, the Commission applied a previous version of 11 CFR 100.54 (11 CFR
100.4(a)(5) (1977)). Although the relevant definition of “contribution™ in the Act (2 U.S.C.
431(8)(A)(ii)) was amended in early 1980 to include compensation paid by one person for
personal services of another that are rendered to a political committee without charge *“for any
purpose,” see Pub. L. No. 96-187, Title I, § 101, Jan. 8, 1980, 93 Stat. 1339, the Commission. had
not yet amended its regulations to reflect the amended statute.” Accordingly, in Advisory
Opinion 1980-4, the Commission stated that “Commission regulations indicate that contributions
in the form of compensation occur when the compensated services consist of ‘political activity,’
i.e., services engaged in for the purpose of influencing an election to Federal office.” The
Commission concluded that a contribution did not result in Advisory Opinion 1980-4 because the
compensation paid for legal services that enabled the political committee in question to present a
defense to a complaint alleging violations outside the purview of the Act, as distinguished from
permitting compensated personnel to engage in the political committee's political activities.

The Commission’s conclusion here, by contrast, rests on the implementation of the Act as
reflected in current Commission regulations, which specify that a contribution results from the
“payment by any person of compensation for the personal services of anothier person if those
services are rendered without charge to a political committee for any purpose.” 11 CFR 100.54
(emphasis added). The Commission need not and does not address whether the legal services
described by the requestor are for. the purpose of influencing the election of any person to
Federal office. Due to material differences between the previous and current understanding of
the Act and between the versions of Commission regulations, the Commission determines that
Advisory Opinion 1980-4 does not apply here.

This response constitutes an advisory opinion conceming the application of the Act and
Commission regulations to the specific transaction or activity set forth in your request. See
2 U.S.C. 437f. The Commission emphasizes that, if there is a change in any of the facts or
assumptions presented, and such facts or assumptions are material to a conclusion presented in
this advisory opinion, then the requestor may not rely on that conclusion as support for its
proposed activity.

Sincerely,

(signed)

Michael E. Toner
Chairman

Enclosure (Advisory Opinion 1980-4)

7 Advisory Opinion 1980-4 was issued on February 1, 1980. The amended regulation, which is also the current
regulation, became cflective on April {, 1980, and appeared at 11 CFR 100.7(a)(3). See 45 Fed. Reg. 21211 (Apr.
1, 1980) The Commission re-numbered the regulation as {1 CFR 100.54 after enactmeat of the Bipartisan

Campaign Reform Act of 2002, Pub. L. No. 107-155, 116 Stat. 81 (2002) See 67 Fed. Reg. 50582, 50586-7 (Aug.
5, 2002).
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

April 27, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

ADVISORY OPINION 1990-5

Margaret R. Mueller
8848 Music Street
Novelty, Ohio 44072

Dear Ms. Mueller;

This responds to your letters dated March 12, 1990, and March 24, 1990, requesting an advisory
opinion concerning the application of the Federal Election Campaign Act of 1971, as amended
("the Act"), and Commission regulations to publication of a newsletter discussing public pollcy
issues during your campaign for Federal office.

You state that you arc a Republican candidate for the U.S. House of Reprcsentatwes inthe 11th
District.of Ohio, and that you also ran for that seat in 1986 and 1988." Since Masch of 1989,
Music Street Publishing Company, which you own, has been publishing a monthly newsletter
called "SPEAKOUT!" You state the newsletter is intended to provide a non-partisan forum for
persons whom you met during the 1988 campaign for Congress to speak out on community and
governmental problems and issues of general public interest.

Articles appearing in the newsletter have included opinion pieces (including many written by
you) dealing with different issues of public concern, such as drug use, taxes, toxic waste cleanup
and other environmental matters, and, in particular, Congressional term llmltatlon Some amcles
specifically refer to problems in the 11th Congressxonal District or the northeast corner of Chio.
You write monthly editorials expressing your views that are intended to encourage dlﬁ'enng
responses. Newsletters also contain humor pieces, lists of little known facts, investment advice
and other miscellaneous information, and most issues have also included a notice of a
SPEAKOUT! meeting to be held each month.

The newsletter has contained several articles regarding Congressional term limitation that were
reprinted from other sources and headlined with the title of an organization named "Coalition to
End the Permanent Congress."” You have also published an drticle soliciting donations to the
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-spensored-or funded-by-the-candidate-personally ¥ —-— — = —. —

group and an editorial written by you endorsing the group's positions on issues. You say you
wish to continue to use the name of the organization in the newsletter.

You state that newsletter puablication has been funded by your personal funds and through the
sale of advertiserments,” According to the newsletters' masthead, a subscription may be CT
purchased at a price of $20 for 12 monthly issues.

You say you "want to keep the paper going because it is just catching on after a year," and that
you would continue publishing the newsletter regardless of whether you are elected to Congress.
You state that, during the present campaign, you will "keep it nonpartisan and probably
emphasize local and state issues so the paper does not get clouded with federal issues which
might be related to my running.” It appears, therefore, that you wish to continue your publication
as an activity unrelated to the campaign.

You ask whether you may continue publishing the newsletter during your 1990 campaign for
Congress. Your request raises the question of whether the Commission considers operating
expenses of publishing your newsletter to be expenditures for the purpose of influencing a
Federal election under the Act and, therefore, whether payments for such expenses by any person
constitute contributions to a Federal candidate under the Act.2 U.S.C. 431(8)(A)(i) and

431(9)(A)(); 11 CFR 100.7(a)(1) and 100.8(d)(1). 5! Your i inquiry presents the Commission with
the difficult task of reconciling your status as a candidate for Federal office with the assertedly
nonpartisan nature of your proposed newsletter publication and distribution activity.

The Commission has frequently considered whether particular activities involving the
participation of a Federal candidate, or communications referring to a Federal candidate, result in

- a contribution to or expenditure on behalf of such a candidate under the Act. The Commission

has determined that financing such activities will result in a contribution to or expenditure on
behalf of a candidate if the activities involve (i) the solicitation, making or acceptance of
contributions to the candidate's campaign, or (ii) communications expressly advocating the
nomination, election or defeat of any candidate. Advisory Opinions 1988-27, 1986-37, 1986-26,
1982-56, 1981-37, 1980-22, 1978-56, 1978-15, 1977-54 and 1977-42. The Commission has also
indicated that the absence of solicitations for contributions or express advocacy regarding
candidates will not preclude a determination that an activity is "campaign-related." Advisory
Opinions 1988-27, 1986-37, 1986-26, 1984-13 and 1983-12,

In prior opinions, the Commission has concluded that contributions or expenditures for Federal
candidates would not result in circumstances involving candidates serving as chairpersons of
political, charitable and issue advocacy organizations (Advisory Opinions 1978-56, 1978-15, and
1977-54, respectively), a candidate appearance endorsing a candidate for local office in
television advertisements (Advisory Opinion 1982-56), and a candidate hosting a radio public
affairs program (Advisory Oplmon 1977-42). The Commission has rarely faced the question of
whether candidate involvement is campaign-related, however in the factual context of actwlty

In Advisory Opinion 1983-12, the Commission reviewed a group's proposal to praduce and air
television commercials that included footage of particular U.S. Senators, comments about a



Senator's record in office and a message congratulating the citizens of the appropriate state for
having elected their Senator. The Commission observed in that opinion:

... the Commission has recognized that even though certain appearances and
activities by candidates may have election related aspects and may indirectly
benefit their election campaigns, payments by non-political committee entities to
finance such activity will not necessarily be deemed to be for the purpose of
influencing an election.

The Commission distinguished its prior opinions to conclude, however, that the portion of the
proposed activity involving participation of candidates or their campaigns in providing the film
footage would render advertisements produced and aired in cooperation with the candidates
contributions for the purpose of influencing those candidates' elections under the Act. Several.
factual elements presented in that request were significant in the Commission reaching its
conclusion: the requestor was a political committee actively engaged in making contributions to
or expenditures on behalf of candidates; the content of the proposed advertising messages made
reference to the Senators' previous elcctlon and the voters' role in electing a praiseworthy
officeholder; the ads were to be run during the time period preceding the 1984 elections; and the
activity in question "[did] not appear to have any specific and signif cant non-election related
aspects that might distinguish it from election influencing activity." Compare Advisory Opinion

1984-13 (Congressional candidates of one political party invited to speak at a meeting of an
incorporated trade association).

The significance of candidate involvement in activity for which an iriference of campaign
purpose could be drawn was also noted by the Commission in Advisory Opinion 1988-22,
involving proposed newsletter activities by a partisan organization. The Commission descnbed

the following legal consequences of activity undertaken in coordination-with a candidate's

campaign:

If statements, comments or references regarding clearly identified candidates
appear in the newsletter and are made with the cooperation, consultation or prior
consent of, or at the request or suggestion of, the candidates or their agents,
regardless of whether such references contain "express advocacy" or solicitations

_for contributions, thén the curred in making the

communications will constitute "expenditures” by [the organization] and "in-kind
contributions” to the identified candidates. 2 U.S.C. 441a(a)(7)(B) ...

As presented by your proposed and sample newsletters, reportable "in-kind
contributions” to candidates would include those instances where, in coordination
with candidates, newsletters contained substantive statements generally favoring a
candidate or criticizing his opponent or contained references to a candidate's
campaign events in a scheduling feature. The Commission bases its conclusion on
the presumption that the financing of a communication to the general public, not
within the "press exemption," that discusses or mentions a candidate in an
election-related context and is undertaken in coordination with the candidate or
his campaign is “for the purpose of influencing a federal election." See Advisory



L= {0 Iy o P Tl

Opinion 1983-12. Such a communication made in coordination with a candidate

. presumptively confers "something of value" received by the candidate so as to
constitute an attributable "contribution," even though the value of the benefit so
conferred may be relatively minor. Given the nature and purposes of your
organization as described inyour requést; it is unlikely that suchia presumption of
a "purpose of influencing a Federal election" could be rebutted with reference to
newsletter activity undertaken in coordination with Federal candidates. Compare
Advisory Opinions 1982-56 and 1978-56.

Here, publication of the newsletter has been originated, sponsored, implemented and funded by
you, a current candidate for Federal office. SPEAKOUT! was apparently inspired by your
experiences as a previous candidate for Congress. It is sent primarily to persons whom you
encountered during your prior campaign, many of whom may be potential supporters of your
candidacy. Persons involved in your campaign for Congress are also apparently involved in
publishing your newsletter. The contents of the newsletters include articles concerning public
policy issues that may broadly be related to local and national political concerns, including the
makeup of Congress. Therefore, any reference to or discussion of your candidacy or campaign in
the newsletter, or presentation of policy issues or opinions closely associated with you or your
campaign, would be inevitably perceived by readers as promoting your candidacy, and viewed
by the Commission as election-related and subject to the Act.

Editions of the newsletters that you have distributed thus far do not mention your candidacy or
campalgn for Congress, and, taken alone, may not reveal an apparent or objectively recognuable

“purpose to influence” your Congressional race or-any particular clection to Federal office. " The
content of the newsletters doés suggest other sngmﬁcant purposes of mformmg the public about
current issues of public interest and encouraging discussion of such: issues: Although these
purposes are not inherently election-related activity and pubhcatlon of your newsletter is an
ongoing enterprise, continued publication of the newsletter since you have become a candidate
could potentially be used to advance your candidacy.

The Commission concludes that the expenses incurred in the publication and distribution of your
proposed newsletters would be considered expenditures for the purpose of influencing your
election to Congress if: (1) direct or indirect reference is made to the candidacy, campaign or
qualifications for public office of you or your opponent; (2) articles or editorials are published
refcmng to your views on public policy issues, or those of your opponent, or referring to issues
raised in the campaign, whether written by you or anyone else;” or (3) distribution of the
newsletter is expanded significantly beyond its present audlence or in any manner that otherwise
indicates utilization of the newsletter as a campaign communication. The Commission concludes
that each edition of the newsletter should be viewed separately and in its entirety in determining
whether a newsletter would be considered an expenditure for your campaign. Any campaign-
related content within a opartu:uiar edition would render expenses of publishing that edition a
campalgn expenditure.!

' Pubhcatxon and distribution of issue content newsletters on an ongoing basis, and absent the

elements described above, would not be viewed as conferring recognizable benefit or value upon
your campaign for Congress sufficient to invoke the jurisdiction of the Act. The Commission



would not necessarily view continued distribution of this type of newsletter as campaign-related
activity, constituting expenditures under the Act, however, simply because you have been
identified with its creation or serve as its editor, or because your name continues to be identified

on its masthead as its editor. Advisory Opinions 1978-56, 1978-15 and 1977-54. See also
Advisory Opinion 1985-38.

You may, of course, publish campaign-related editions of the newslctter as an activity of the
campaign. Your committee would then assume the costs for that ncwsletter edition, either
directly making the payments to the providers of goods and services for the newsletter or paying
the Music Street Publishing Company for the expenses in publishing that issue. In order to avoid
a prohibited corporate contribution by the publishing company, the committee must make its
payments to the publishing company within a commercially reasonable time. Payments for the
production and circulation of the newsletter would be operating expenditures of your campaign
committee and reported as such. In addition, payments for advertising space in campaign-related
newsletters would be contributions to the campaign and, if made from a corporate source, would
be prohibited. 2 U.S.C. 441b; 11 CFR 114.2. See Advisory Opinion 1985-39.

This response constitutes an advisory opinion concemning application of the Act or regulations
prescribed by the Commission to the specific transaction or activity set forth in your request. See
2 US.C. 4371,

Sincerely,

(signed)

Lee Ann Elliott
Chairmman for the Federal Election Commission

Enclosures (AOs 1988-27, 1988-22, 1986-37, 1986-26, 1985-39, 1985-38, 198413, 1983-12,
1982-56, 1981-37, 1981-3, 1980-109, 1980-22, 1978-72, 1978-56, 197846, 1978-15, 1977-54,
and 1977-42)

1/ Your Statement of Candidacy and a Statement of Organization for the 1990 election campaign
were received by the Clerk of the House on March 27, 1990, It appears from your filings that

your principal campalgn committee for the 1986 and 1988 elections will continue to function as
your principal campaign committee for 1990.

2/ For example, the February, 1990, issue contains an article on the growing of marijuana in the
district entitled "1 1th District Shocker," and a questionnaire which includes a question making
reference to toxic waste dumps in the 1 Lth District.

3/ You describe the organization, of which you are a board member, as a bipartisan group
advocating the limiting of Congressional tenure to 12 years, outlawing political action
committees and cutting the franking privilege. You state that the Coalition "has no money to
support any candidate” but "would favor anyone who would End the Permanent Congress." The



Commission assumes from your description that the Coalition is not engaged in supporting the
election or defeat of specific Federal candidates and is not a "political committee" under the Act.

4/ You state that "no big corporations" have placed ads and that the advertisers have been small
businesses. A'review of the newsletters submitted by you indicates that ariumber of i
advertisements have been paid for by corporations.

5/ The publication of a newsletter or small newspaper raises the issue of application of the
exemption from treatment as an expenditure or contribution for newspapers, magazines or other
regularly published periodicals ("press exemption"). 2 U.S.C. 431(9)(B)(i); 11 CFR 100.7(b)(2)
and 100.8(b)(2). See Advisory Opinion 1980-109. The express statutory language of the
exemption, however, excludes publications owned by the candidate. By its own terms, the "press
exemption" would not be applicable to your newsletter under the facts you have presented.

6/ Advisory Opinion 1978-72 involved a candidate who proposed to publish and sell pamphlets,
on a nationwide basis, that set out his views on several philosophical questions. The Commission
concluded that receipts from sales of the pamphlets would not constitute contributions under the
Act, nor would payments by the candidate be expenditures, as long as the contents of the
pamphlets, and advertising for them, did not include solicitations for the candidate's campaign or
express advocacy of the election or defeat of any clearly identified candidate. The Commission
viewed receipts from the endeavor as "earmned business income," and noted the requestor's

assertion that "very little of the proceeds or political effect would be applicable to fhis] local
campaign."

T Y iy N N SN ]

7/ You submitted a copy of a March, 1990, issue which was printed but not distributed. This
issue contained a front page article announcing your 1990 candidacy for Congress and featuring
your picture, and a full-page article written by your husband advocating your candidacy. The
article announcing your candidacy contains a statement of your platform that refers to the
Coalition to End the Permanent Congress. You state that you had 10,000 copies of this issue
printed, but that you sent none out and threw them away. Instead, you sent out an issue that
contained no references to your candidacy.

8/ Disseminating information and expressing viewpoints about issues of public policy and
community interest are, of course, strongly protected elements of free speech under the First
Amendment. Buckley v. Valeo, 424 U.S. 1, 42, n. 50 (1976). The U.S. Supreme Court has
upheld the jurisdiction of the FECA in regulating the financing of similar speech when engaged
in by candidates for Federal office, or groups supporting Federal candidates, "for the purpose of
influencing a Federal election." 2 U.S.C. 431(9)(A)(i); see Buckley, supra, at 46-7, n. 53.
Although the Commission cannot ignore a campaign-related purpose for types of activity for
which no other purpose is plausible, neither can it impute such purpose to Constitutionally
protected activity lacking an identifiable nexus to support of a candidate.

- oo - —-—-9/-For-example;-publication-of-articles-or editerials-about the-issue-of Congressional term- -~~~ — - ~—— -
limitation or related to the Coalition to End the Permanent Congress would be considered

campaign-related, due to your focus upon that issue in your campaign for Congress and your
candidacy's association with that organization.
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10/ The Commission considered an alternative analysis under which only those portions of a
particular newsletter issue that might be viewed as campaign-related would be allocable as a

. campaign expenditure. The Commission distinguished that allocation approach, due to your

involvement in the entirety of the newsletter operation. Compare Advisory Opinions 1988-22,
1981-3 and 1978-46 (publishing of newsletters by partisan organization or party committees).
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Court Victory One Part of Broader Strategy to Increase

Disclosure, Transparency, and Accountability in Political
System |

Apr 2, 2012 | Washington, DC

Today Maryland Congressman Chris Van Hollen issued the following statement on the U.S. District
Court for the Dijstrict of Columbia ruling inVan Hollen v, Federal Election Commission:

“This ruling creates a ray of sunshine in a sea of secret, outside spending and represents one part of
our broader strategy to increase disclosure and restore the integrity of the American electoral process.
I will continue to press for greater donor disclosure - including passage of the DISCLOSE 2012 Act -
until we restore transparency and accountability to our democracy.”

BACKGROUND

In the midst of an election cycle that has witnessed an unprecedented amount of outside spending by
anonymous donors on Federal elections, District Court jJudge Amy Jackson's decision last Friday in Van
Hollen v. FEC creates a ray of sunshine for millions of Americans concerned about the integrity of the
American electoral process. By upholding Congressman Van Hollen's challenge to the existing FEC
regulations, Judge Jackson found that the FEC had severely watered down existing legal requirements
to disclose donors in campaign-related ads, stating that “...Congress did not delegate authority to the
FEC to narrow the disclosure requirement through agency rulemaking...." Judge Jackson's ruling
restores the statutory requirement that provides greater disclosure of the donors who provide funding
for electioneering communications. If this standard had been adhered to, much of the more than $135
million in secret contributions that funded expenditures in the 2010 congressional races would have
been disclosed to the public.

Eiled la<tyear:,.thisJawsuiLr.epJ:esemts_one.pam_of_Cog;gcessmanManJ:lol.le'nSJnulti:pmnged.éﬁfor.t_m___

challenge the 2010 Citizens United Supreme Court decision that opened the floodgates to corporate
spending in federal campaigns. Congressman Van Hollen’s case against the FEC focused on its
interpretation that considerably relaxed the campaign finance disclosure requirements of donors who
contribute to campaign ads described in the McCain-Feingold Act as “electioneering communications.”
These disclosure requirements apply to nonprofit corporations like the Chamber of Commerce and
Crossroads GPS, and other groups on the left and right that conduct significant outside spending on
campaigns to influence federal elections but fail to provide donor information.

Existing donor disclosure requirements in the McCain-Feingold Act require the disclosure of the
identity of the person who makes contributions to the spender who is making the expenditure. The
FEC, in its subsequent interpretation, weakened the requirement to disclose only donors when the
donation "was made for the purpose of furthering electioneering communications” by the spender.
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This is a restriction on contribution disclosure that is found nowhere in the statute. Congress did not
include a “state of mind"” or “purpose” condition tied to “furthering” electioneering communications in
the relevant McCain-Feingold disclosure provision. The FEC, by adding this requirement in its
regulations, has contravened the plain language and meaning of the statute.

Last year, Congressman Van Hollen petitioned the FEC to challenge other regulations that govern

- *independent expenditures.”-The petition pointed out that these regulations were sifnilarly contrary to
the law and had similarly undermined the existing Statutory contribution disclosure requirements.
Congressman Van Hollen will confer with his counsels to determine whether to file a lawsuit regarding
the FEC regulations that limit disclosure on "indep.endent expenditure” ads in the near future.

In 2010, in response to the Citizens United Supreme Court decision, Congressman Van Hollen
introduced the DISCLOSE Act to address the problem of massive secret campaign donations flooding
our electoral system, The House passed the DISCLOSE Act. However, unfortunately, it fell one vote
short in the Senate of the 60 votes required to end a filibuster. Earlier this year, Congressman Van

Hollen introduced H.R. 4010, the DISCLOSE 2012 Act, which would enhance donor disclosure. H.R. 4010
currently has 160 cosponsors.

The disclosure of campaign-donor information is essential to our democracy. The Supreme Court has
determined that corporations may engage in these eéxpenditures. However, it did not intend for them
to do so under the cover of darkness. Congressman Van Hollen will continue to press for greater
donor disclosure in the Courts and in Congress until we restore the much needed sunlight.

Issues: Gavernment Reform
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Van Hollen v. FEC: U.S. Court of
Appeals for the District of
Columbia Circuit Van Hollen s
Petition for Rehearing En Banc

Mar 4, 2016

Rep. Christopher Van Hollen asked the full D.C. Circuit Court of Appeals to hear
his challenge to a Federal Election Commission rule allowing groups running
political ads to avoid disclosure requirements passed by the McCain-Feingold Act.

The FEC rule under challenge narrowed the law to require groups to report only
those donors who “earmarked” their contributions for electioneering
communications (political ads) -effectively making donor disclosure purely
optional. Predictably, its adoption led to the rise of dark money, as politically-
active 501(c)(4) groups such as Americans for Prosperity and Patriot Majority USA
took advantage of the loophole to avoid disclosing their big contributors.

The petition filed today gives all of the judges of the Court of Appeals the
opportunity to reconsider an earlier ruling of a three-judge panel of the Court,

which overturned the district court’s decision that the FEC's rule was “arbitrary,
capricious and contrary to law.”

Lawyers for the Campaign Legal Center, Democracy 21 and Public Citizen are part

of Rep. Van Hollen’s pro bono legal team, led by Catherine Carroll of the law firm
WilmerHale.
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